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Reliierari;r (Jfgnitalis( ht^or)e(fct» lU ni» 
hil niAprimitus abingcnioexculcum . ab in^ 
du(lriaelakoratum»clcnx]ue profiicurum pu» 
biico in pubiicum prodirec ; Atquin uc feculj 
hujus moies funj, nunquam iinpetrabitur, 
ade6 hic morbus invafic acq; invakjit > uc cum 
raCtontioTaoiac^quieum per(aoar« poRuIec. 
Pkirimienim velexiDnuincrisaucQribus.adinftar npium .quod 
optimumeftf eiigeodo.veleciam adcompendium irahcndo. aiir 
am oracionisformam,nlium (lylum alienisadapcando,qurtci)n. 
Xfueabatiisinvcnca proponunc» & Hbi vindicanc; quia magis 
force polica. qu^m ance^npparent ; Vcl (enccnciasacutifCnriC va> 
riorum eicaminando, Sc ad racionis crucinam expendendo fuam 
promuncopmionem ; qiioJqiieabaJiisnondidumtiion decla> 
racum deCrahenda veiaddcndoemendanc, atquc Gc fuumfaci- 
unc. £i i^oc nou minores V.ilvafores imicantttr. Atque ca 
propter A:Ego non exocicani« nunquam inventnin,chcmapro 
difputatione Inaugur.ili cumaliquod evolvendum /ir. majoris 
partisvexillum recucus; non camenper cauHas, ut (lylus com- 
muois e(l,quia metho Jus hxcce in hac matecia non placuit i Sed 
&peneomnibusnoCam,&uciliICmam,^in pra^lica rrequen- 
cimro-am publ:ca:&:eruditcrum difquifitioni fubmittcre volui. 
Quod dum fjcio, Tcfcloni* Vindcz, fupplcx vcncror , rcnfum 
communemquem dedi(li,conunues, loquendi grati.im copio- 
Cnm in difputationis campodoncs,& in omnibusSgicito cuo c\e^ 
xnenter adh^las.. Tibique > Lcc^or bcnevole, quisquis es> (x 
isaievolus» bauc te curoj aHercis addc^pem^DOD taccbo > prsvi^ 
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(lipulatioDC ii pr»it)itte & <iico> qonr de fclooia <iirputo,non 
)udicar« m«.fei in C.ithcdri diir«rcrc; inccrim di<^runn rcnten- 
tiami cui vcl textus fcudalit» auc in fubridium civihst^rg-. C.Obtr- 
vclaucoritasrammi alicujusFcudiflx adbxrtbit. 

I I. Vocabulam f clonix und^ dcri vctur , intcr Fcudiftas 
haud convcnit. KMitnhni^in pdrtjur.ftui.f.^^q.x.infitt.^kgti' 
inaoicovcrbofc(>im. vclfdJIfn/b.c.erratc. pcjjarcf vcl culpjm 
commictcrctdcdacit. Ex vctciibusax>nnulli)pr.i ccr co.fc-rcl* 
li,di^um putirunt,c6 c)ir?)d ncw longelonus vcibi abvHe vidc^ 
rcturi cum Spigclrob.irb3rumc(rcdjcitGothofr. Ancon. O. Si. 
tk.i' Cu^.icius^GrarcoeifA«»7/<(i«cf»U«»|btAj Atqumh:rcce tami 
Bon funt, qui volcCi vidc iit On. Sit\iw^4m^{}ntagmJur.ftMi, c.l^* 
4tfh.% Egopropcro. 

III. llliidtamcn noro» fcloniim «in|nrcfcudalitiontmn. 
quam apocl!.iri{ngrititu3iocii», 4rg.rith. Qyot ttft. fmnt ntctff.si 
fr^h.ftni, ingrst. C. prims^ §.1.2. f, z^.C.Ol^rtm.i. F. zj. Macbi* 
nalionctn, C.fiyafiiUMf.i, F.,-7. Culpam C.fi (npitanei. 1. F.17. 
C, fdncimm.it ftnd.finecmlp. tton dmttt,i. F.ii.C.fiit ftuie.S 9» 
ytrf ftndum.i.F, z6. C.atmftuium,Ctilpdm un.^xcohar. cditr.nou 
prdfui.i, ¥.y%.Cf4n<imm.i, F.zi. C^ufim, d.c.prtmud. $. i. vtrf 
ftdnentfl.z.F.i^. C. qiiis,tu. 1.F.4S. Oflenfjoncm. Cqutddm. §. 
qudfitum.i.T.^l. Inhoueftum f.^(i\ixr\id,C.fiVdf4Um.z.Vs7.&c\x.2, 
pa(fim. Latini5rcclus,.ipudGcrmanos<in^ct)((nKntIii(t Vul< 
lt\,itiur.ftud. Mi.if.17. 

IV. Defcrrbi poicft,quod (w fadnos, vcl fi<f^um aliquod 
improbum,advcrfus dominum, ipfiusadbarrcr>tes. vciexrcruin 
aH(}uem>vcl vice¥ersacommiflum,ad privationcm feudi,pro- 
prietalisvcfuffi:iens; XSeorg.Obrccbt, dtjHr.ftui.Ubu^.c,2.,M.i> 
loach.Scbnobel.rif fxm./rifi. D.\o.tb.€. 

V. EthscfeloniaverratuTvclioconnmiccendo.veJ /no- 
mittendo,quaf mcommittendo pofitai aot advcrfusSefiiercm 
coQtrabitur,dttanc vel vitam A: tncoiumicatem ; vei frtmatn 
flcexidimatiooem ; vcldcniqueejus res concernit; aut advcr- 
fusali os,camcn potedati & iiffei^ui domini (ubjcd^os; auc de* 
Diqoe advcrfusextraoeos. Qur in omittendo confiftit, aut vi' 
tam & incolumitatem dominii vel rcs & jura ipfius rcfpicit. 

VI. Ad. 



VI. AjV^rTus ^oniinuiD)^u;r vftQin ipfmscttiicemlt, 8^ 
adfcudiprivationcinfufHcittConnmittitur, ipH vel manus vio.. 
UmAiir. fercndot Cprimd 4. i.verf.p«rri>i.F, 24. veleum cri. 
jninaliicr accufandoi f./(#/»i</«iM. §. I. my?^w////ff. i F.jj. Ma- 
nus ▼iolcntafinferuntur, fidonnmum occidcrir, vulncrnvcritvcl 
arApam tiliinflixcrit» Vultcj. f.ii.n.zf. Ncc rcffri. utrum rcapfc" 
idcommifcrittantantum inlidias ftcuxcrit> au( manus infcrre 
hborAvcrit. drgX. qMiddm. § Ji volutrtt.de Cjpttdfi, <}ui cur. vend, 
Z. F.fi. C.^i*wy5r^M. LF.f. Schrad.f'.^''^ ^.» 48. »^49. Non fo-' 
Jum cnim jurisnaturalisprarccpt:»! altcram la^dcrc pfohibcnti^ 
^tanto fcclcre vafnllum abdfahcrc dcbucrniit; Verum ctiam 
fpndlidima & pcculiarisilU nccc(ntodo,qn.r ip(i cum domino 
interccdit. Hincdico»nvafjHusmanumdunt.ixnt contra dot^ 
minam quaG percuiTurus, lcva verit» non autem perculTerit.cum 
feudoprivari,4r^./.if.§.i.^^/f in/K''. Curt.Jun. deftud.p.^.n,^^, 
^cc (ligmafaintarisinfringit.quod p<rnitentiaintcrvcncrit,pQfr 
nitcntiaenim excufatdcli6^ononconfummato»quod kic con- 
fum m arum c(l ; idcoquc ca nihil opcrabiturt i. 1 7. f i. D. de j£dil, 
Edt^. l.pen ff. de vi hn.rdpt, /. ^fsff. de furt, Dn. Lod v vcU. in ^n, 

/nr.feud.t,i6-p.4ix. Excufandustamco venit>qikaodoo^dcfen- 
Ctonepn fuioccidcrit, Nam quodobtotdam corporis fuij quis 
/acit. jurc fcciffccxiftimntur, &e omnes tcgcs * omnia^i jura vim 
vircpcilereperraittunt,&: advcrfuspericulum naturalis ratiofe 
6cfeD<jicrcpertnittit,Q.fignifi(dJii.extr, de htmidd, l.^.j. deiufi.Cf 
fur. /*4f . §.4- f» t. Aquil / i . §. ly. D. de vi & ^i arm . TrcutJ. 
yoil.dtf.iZ.tb.y.tit.B, Qind fiobdcfcnAonem rerom necave- 
rit? SiexplctrixjuditiarefpiciatUT , non ncgabo nd res confer- 
Tandasrapcoremifiitaopusntiintcrfici pone: Nam quz iotcr 
fcm &vit.im c(linxqualicas,cafavoreinooccniis& raptoris 
dio com pcn fatur, Hugo Gror. de/urt h. & p. Itb.i.p. 1 of . 

V I I. Atquin rationc adulterit an tdcm diccodum } inter 
Feudiftasmnximecontrovertitur. Nosmifsllaigumentauonc 
exl,^%. ^.Itberto. O.ddlegtm lul. deddult. \. Iiberro ad vafA^lum* 
vafalli pnrtfsandefcndjpodintitentabimus; ^uris eniro iodii- 
bitatiedtmaritumuxodsfuaraduUcrum intcrficicntcm, poenS 
non puniriordinaria, l.Ji ddulterium. imperMir.ff. dd Leg. lui, 
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de dduUer. l divm. f.ff. dittg. vmfei. depdrricfd, com tJlfficintv 
mum fit jjjftom dolorcm tempcrarc.iJtinibi^tfftntoT JOus P#- 
ftuianus, tnftTpcrcbrum, rcniorf m nxorcm fidehsftuprantera 
ccntr.- oH3j»:rioncm rccfpro<:nm cx contri^fcirciKicrceoifcos. 
lcm d/hnqocrc. Dn. Ritiershnf. f.f.^^. 

\\\\. Denccuftiioiicfcxiuscft cXprcfTas c.feiendum* 
S-x.verf. fimtliter. z.f.^t. NeciiitcTfflir<ftcimtis,utrum tp(cire< 
VafaHus nccur.ivcrlt,' aitnfj^ /d nccot.ihdtirn induxeril. i i. 

tnddit, I }. fddSC. Tvrprlif.^. ^ Stinr (jurputdm. 1 1» D.<^e Air 
ut tndtgn.duferr Dn.Obrccht. /i^.^.f.a. «. ii. vd proahoacca- 
ratoichJffurterit Dn. Ludvfcl.rf.c.itf. Vafalloscnim Bcquepcf 
fc, neqae per .-JiHm dcTnini fn» proditor crit,/.tt/r. C. dedeUt.Jtb. 

10. Idem cft, fi prooU^scontra d"ominom poftalaverit. Trcod» 
fit.x.di^ S.th.i.lit. G. quiA inftar teli & loricx bratio habcinf 
forcnhs, vulnerc^icpiopulfataotinfl^git./.^Kivofirfr.i^.C.if '^* 
F^c dtverf/ud. 'quod tamm duriuiculOm ad Trcirtl. eit.ltt^ vo« 
catBa(ffaovitt5,atinibi vidcrc cft. Limitandum tamcni^efti 
Utnonproccdat, cum iniunam Varallus ^ doA^iifio (ibi ilbiani 
rctorqnct, & fc dcfcinht , «r^. l.i^Cdehuquiacettf &c, Cort 
^MH.deftud p.^,m.6j, noncrtim hoccainiponi^; fc d i*domi- 
Boconvitin iaceflhus coad^i ad .iccofandum milcs dcfccndif, 
Obrccht. fif./of. Demin l.TfarM.ijcftlaifs criminc ; q\ionbm ia 
hu;u8 criminis odium, & iibcri paientcs finc cxhrcrcdationis 
mcto rcos frciunt, Ntfv. i tf. f.3. $.3. & fcr^domioos»/. 7. $. 1. 
dd L.JmI. Mdi l.Ktt. C. de deldt. lib.io, 

IX. Quac famam & cxiftimati^oncm conccrnri, pcrpc- 
tratardominum gTavi&inhoneftSinjuriSvcrbili afficicndo.rf. 
€.primsdutem. § porrh. 1. 1. 14. Jicobinus de S. Georg. de fend. 
itnverb, qaiquidcm invcftici. Rofenthal.i/f/firi/.f. io.fMrf/.2r. 

11. I. Siquidem & hoc cafo jurisjnrandi fui fidclis obliviicitui*. 
MTg.C.Eft &dli£.i.F.y. Ncclimitandum, utrum domme pr«- 
fentc, vclabfcntf, vcrbis aocliterisinjuria dt i}latar,atroq*,enin\ 
«afuVafallusfeudum amittet,/.f. §.fiqutelibrum. /.!)•.§. ditPri^ 
f»r.^. ctnvitium.ff. dein/ur. Rofcnthal. f .lo. concl.zt. «. g. con- 
vitia.quar objiciuntar vera,an falfa/int, ^g. nfftdkt. i^.ff detn' 
/«r.quoniam pcrfona domini fan^iior VafaHo crit,qoltti ut Dolla 
^ secefli- 



;^5*c^tft,i((f adJiT^iStfjus vitia 8c flagitia clftegat D. OBrfcfiC/ 
(tr.loc. Dffindcatfoxccfttinoniunn tim incaiTfa cnnninali,qu3rm 

'civili contfachominQTn rpnnfc rficencfa, c. ftiendtm.^ i. vtrj ]l* 
miltter;z,¥,ji. DicofpoDccj Nam fiajudiccaddicendumcon"» 

tra cJomfnirm tcllimcfewm dtacofs , dppofiti b^c cxccptionc» 
tjuoc^confM domifium finc feudi privatione tcftimoniUm di* 
Cercnon po(Iir,nihflomfnusadteftificaiTdam cog:>tur, fcudunt 
non amTttct, Curt.Jiw. de feudLfi^j^. n, -jr. Andr. dc Ifern^. Ub. i* 

Ht.i^. $cht26.defeud.p.ef.t.S.n.^.&c, ftafcccdcfelonia , quas 
Vitam &iocolumitatcmdomini,itcmipfiusf:imam Sc exi(\ima- 
tioncm concetnic,reqaui)turnunccaurxAmittetidi feodi) quaC 
jcsatfinglTnt. 

' X. Interquasprincipcm locum fibi viniicai feudi alic» 
iiatio. C.JmpeTi4lem.z. F. ff. C. Imperiaiu, i.F. fz. C.prdtereM. 
F.^i.C^fichentMliu.t.f.u, Cort.p.4. w.gr. Dn.LudvvcU.f.i7.p. 
4;f. Dn.Struv.^ i^.apb.^. quod altcnationis verbum latidim^ 

'hicfamoproomnia^aipercpciti ali^s dominium transfeftaf» 
li.C itfund. ict. Lalien4ti9nu. x%* ibiquc Dd. ff.de V. S. Col con- 
fequensivafallum invito domino fciidum vcnderc, d, Clmpu 
rislem.pr.verf. bahitt. i.t.ff. MynC(eat.6,ohf^o. (qUodtameR 
Ilmitationcm recipit in fcudi frudibus, Cuit. Jan. p. 4. n. 1(^6* 
Rofenthaf. C.^.Cffncl.io.n.s. Sicuii enim urufrudluarios non i- 
pfum jasperfonale» Mfg. detantatd t. 66. ff. defur. dot* Scd realev 
livcufasfrudtistitiKcitem alicnarcpoicft./.ti.jP deufufr. xiidc 
vafallus, poflcllioneretcmijfcudi frafius finedomrni confcnfii 
*|uocunquemodoalicnat)permutare. / 6. ff.quand.de 

ftc.ad.ami. Curt.if.p.^.n.ioi.donafe. C. ifiautem.^.i.i. V.9. ki 
dotem veldonationem proptcTnuptiasdarc, d.cefiaMtem.iJ.^* 
Ctar.^.feudHm.q.)6. RofcntH c.^.cwcl.l. Oppignorare. €./»«- 
ferialem-i F.^^.l.ultX.dtreb.alien.ntn alith. in folutom darc» 
arg.l./^.ff. depubl.inremaR.l.^6.ff.deufucap, vei in Emphftcil- 
lin concedcre noft ^oSicyl.ptn.ff.Qui fatud. C6£.l.i.§.fin,ff. fi ag. vt^ 
Wfti.e.Empbft.ptt. 

XI. Veiiim,atpropterhancfeloniam feodo privefaf mU 
ies, tria tatnen communiter reqoirant FeudiCb^r ; i.at firiat fca« 
4him efle; nam (tcrcdac allodium irve rem propriam » bcncficl- 
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om nofttmkiet, f.rf«Wim»Ii.F.4z.C fidifeud^.^fivaftSm. i. r. 
l6. ignoransenim domtnum concemnere non vtdetur , /. so.fr 
l9C4t. maxime cum fic ignorantia fa£ii tlieni probnbUif, /.«//. iir 
fin.f.profoc, 

XII. pedubitante dubitatur; Negantium caflra (equi* 
tutDn. Ludvvel» cb qu6d dubitans ignoranti comparetur, & 
dominiim contemnere non dicAtar, /.ii/r. C. decond. mdeb. L 2 1. 
ytn 4«rrm. Ctd^furt. l. Zx Qtty ord. in bon. pojf.&c. Alfirmantibus 
adhzretDn. R.itcershttf. Dn.Struve</.<^.i^. Atpriorreotentiaut 
oommunioriicWerior; neque ficeOlt negotium > quod dubi- 
cans dubitanter rcfpondcre dcbcitr Ofidefcudo. verf VsfdUm 
ZyT.iS. Rcfp. negando confequentiam • qu«niaro flubiuns , /i 
fimphciternccativ^rcfppndcat, vixdolocarcrcvidctur» fi Tcr^ 
alicnat» jure/uo ioilar b. f. poSeSiovs ucitur ; ut 5c aliis pro b. f, 
poITeiroredubitani babctur. Zmg. deexcepr.f.^.cJ^. a.44> 

XIII. Secundoutfiacnncdominiconrenfu; coofcntieo* 
te enim domino, fcudum legicime alicnaturjdquc fivc ab inttio» 
Qyficxpoik fado coorco^s imervcnerit. Cttrt. j 00.^.4. 

D», Ludvvel. i.f.17. P«4I7.' 

XIV. Ad certtm aatem /peciem aiienaHonis dirc^o^» 
adaliam Cpcciem noti c^tcnditur, proindcdc vcodendo coArcQ- 
fu impetrato, pcrmucarc vel hfpothecar dare non licebit. quan- 
vispoftcriuscxxquitacc muki admiccanKt Schncidcvy. Vultei. 
Qood tamcn ego,cum conrettGjs hcicArid^ioterpretaodus.^^. 
decantatci. veteriimff.de pMff,nu\l\A(iat\Jo. 

XV. Utrum autcm domtjiui in aljcnnicionem ycI oppi- 
gnor.itioncm feadi,addfi,icUofula : Salvo ^ure ^i in amncai 
qiTuffl com petcnte, ( ^tr (^t^knt .Confens t^m ^n» krm 
fclRm OCcdirm nnb (3<rcd)n$fcifoi auffanc^ulU uniuid^ri^^I^ 

unb imt)afan^iid> ffljn fcIU) conrenticns,pofteiVaiallofincIi- 
bcrisdccedcBte, adeoque fcodum ad dominum redcuDte».ad o- 
ocr.a feudalia conreofu ipfnjs contr.ida teoeatur.cootroverGr cft 
quifftionit: Etlicetmultiinrertamclaufuram dominum ab boc- 
ceoDcre liberum redderecii(limeot;camcointcotione contra- 
beotium & tcnoFC infpedo» contrarium vcrius videtur; cum 
cnnfrnH codQ creditorem fccoram doiDiflus £icerc > oon vci^ 
. cum 




«im decipere voluine inrclligendus GuMtg. l.t^.ff.demin. i.fin, €X 
dt Sov. i'29.ff- detpnd. & drmotifir. Sc iftjusmodi claufola non 
jQripigr^risqutdd«trahac.quodlfgicirTi^&: perfrdd conftitoi- 
turifedroluro ;usdominiidire(f)i, quod in feudoejus coBfenfii 
oppignoraco habcc iilxfum , domino conf(frvet. Scniv. d, t, 15. 
&ic^ Lipnxjudtcaiume(Ienotacf]arcm. Piftor./f^.z.^.^g. 

XVI. ExcipiuncurtamennonnuUicafu^, qoibus 6c fmt 
confenfualicnacio procedic.uc i.fi cjasmodi confuecudoalicubi 
v(geac, oc tcfta/ite Ca/acio Ith. 1. T.i.p. 86. m Gallia freqacntalur. 
2. Si alienationi conditio hzccc appofita fit ; Si domtno placue^ 
rit, vel6 dominuscoofenfcric5cc. cum enimbscaiienatiopcr* 
f(£ti non Oc i fcd conditionalis, fidcfcm |as domtni fmcrvcTterC 
voluifle dicinon poccft. Dn. Ludvvd, d. c. tf St coruHtitf dtf^' 
mini mdior reddacur» Andr. M(ctt\. Acqinn ^ mulcis hrcctf 
meritorcjidtur» tiim <juod domini aarohcas nihilamtntis 1jc£i 
6c concempta videacuri tijm quod necdominus jus fuom, licet 
conditiooemejairaelioreaifiaat. nneconfcnfavafallialieoare 
poilic. c.lexcorrad.i.exc£dem.z>f. ^^.mflcinfr^ faciusdicrmas. 
Sedinquies,rationcrri prohibitionis Cam«ncellare; mt^. c.cnm 
dere.2, Atguin>licetutia ce^rr videoiur , reliqaas taTneil 
adhoc durare : Ubi veibaoinsrei|rfurrtcailfx^nt, non ftatim 
Uoaccflantciplam qucquc juris difpofitioncm cefl^are. Everb 
intopic.loc.4iceJfdttoner4ttOMU.80.tuf, 4.Sticudumin agnatum 
proximom* qui omiiin6 |N>ft moixcm alienantis fucceflurus 
rat, transfcratur. CinveJfnrs.S Sfd^etUm.z. f.^. f.Sifcodumel 
legcconceflumfit,utipfc&hercde$fui.f(rmrnaf & mafcurli,^^ 
cui dederit,habcant,C.y?rff/nr^ff.^./<tf<i/im/4/rgf. 2. F. z^. C,fi 
9«i#.i.F.48. Curtjun. ^.4^.141. Sed&hancveram exceptiV 
nem non cfle putat Dn. Ludvvel. com domioos ftatim m ipA 
feodicooccnionealienacioni confcnflfle cenfeator , add. Dkk 
Ricccrsh.f.^.^.z. Adduncnoimulli feodam fraiiCDmi Cort.Jte 
^•i. 7.8'quodcamennon approbo. 

XVII. Tertio>utpol]eIIiofictrans1ata, noda enim coo*- 
vencio noo fufticic ; fcd rci craditio ad hoc neccflaria,ut vafallas 
feudo foo cadat, c, Imperidlem.verf. cdiJidit ihi : venduot &:in a« 
iios cran&fcrunt» i.F, sf,OltoperiaiM,i,F, fi, Hinc tc&t concla* 
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^tur, proptet bjrpoihecam io feado condicutAtn , vafaUum jure 
fiionon privari; Curt.i.^.4. « pf. Clarus^A^ feudum.tj.^^Suav, 
d.(A^. Sc Fiiderici conditHJCtonem» in L-t. ImptruUm. canqu.im 
poBniiem ad bypothecjc dationem, quam )l pignotatione divcr- 
(^LmeJeconftat txl 9.%.i.ff.d€fign.4S. cxtendcndam iion etfe. 
Dn.Ludvvel.dJ^. I7.p«4ri» I>«*^ci : bypotheci oblig .tioneiB 
prohibitam eiTe. drg l.ult. C. dt rtb. dUin. 0«n dlien. Acquc. aliud 
efteam prohibitaBt&obidinvalidam , ac nuUam cilev.aliud 

{>roptereaf;rudo priviri : cum hocdemum £ax,li poilsdlo tram* 
au fic. Rofcncb. c.9. contl^i^. 

XViil. Quidnincoocincfici aiienauim recuperec? Ao- 
tumancnonnuUi} paenamamiflioQishoccaru vafallum evicacuc 
rum i arguraeocantur tx 1. jf. dtdtyart. & repud. ubi Paulus; 
idtoqut ptr calorem mijfo repudtoJt hrtvi rtytrfd uxor e3 » tttc ii^r, 
tjjftvtdttur, AltivaraliuAi adhuc Feudo piivaii docent> intei 

Suospriocipemlocumfibi vindicac Fcudidarum princcps Ro- 
mth, c.^.cond.i. n.\^ add. Scbrad.f.^.f.i. n.17. ChT^^feudum, 
Fiich. Itb.j.controv.S^. Alii, u;rum,incontinenti#au 
poft intervallum aliquod. fcudum/ecuperatum. diQinguunCt ut 
Curt}aa.p.4.n io4- Alii.deDiqijudtcisarbiuio hocrclinquuQC^ 
&bancopinioneiD&:xquiorem «!k veiiorem judicac Dn. Lud- 
Tvel. Ver.umrecQDdafehtentia^IicecnonnuIiis dura^ H 
proptertexcusgeneralicacem cameci ab.5a^0A facil^ recedco- 
|l^m. Dn. R.itcer$h. ^-79' 

XIX. Prxcerea 6c illud hlc nocandtim. vafallum t^ontan- 
tam feudo privari. G illud (ine confenfu domini vendideiit i Sed 
6c preciom ipO aurerri, C. primd. in pn.z. T.i^.CAmperi^iu.i.f.^is 
Quod ignoranci & b.f. poirefTori rcAicuendumi /tr^.(i.C.i;i;peri4. 
^1». I. F.fx. (in aucem in m. f. Fifco addiccndum Dn. Stcuv. d. e. 
t|.Curc.]un.f.4.ii.ii8. Iiccc^poftcriorirccedancbn« LudvveL 
*dJo£. Dn.Kktctsh, s.i. zi. Seniori id applicandum ede exiiU- 
mances ; Ecenim cum duncaxac-fcudum in jure FeudaJi domiqo 
^criridicacarjnecprecium ullibiipfi adjudiCjCUir, pro Fifco di- 
micaboi vid.Scruv.m loc, Infupe;:notarium (pper caliaitena* 
Ctone indrutnentura conficiencem ofHcio fuo cxuii^ cum infa- 
mii m anu dcxti qua dcliquit privati, ClmferidUfu.i.T. f 
feridltt.i.F.ft. XX. Qu id 
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XX. Qurd fiiin.f.cnnpcorc dceviflionecautum fRcfp. 
prccium & hoc cnfu Fifcam jullivindicarc ; Quamvisaliis m.f. 
cmptordccvi<fkionc fibi cavf ns adlioocm advcrfus vcndicorcm 
habcat,/. 7. Ctwtm.utr. jui. /.27. C. evtQ, tamcn cum jtM* 
Fcudale contra^lum rupcralicnaiioncillicjt^mitum , plancpro- 
hibcat,trritumquc)ubcat»C.//»fm4/^w.i.F,ff. cjusccmodi pa- 
^um nullum habcbic cftcdlum, GlolF. 4d i. f. Im^tialem. Aliai 
longerattoc^lvcnditionisrciahcnsr^ dchaccnim inita vcnditio 
rerpe^hiipforumcontrahcntium rubfidic, liccc 4 vcro domino 
rcsaufcrri poQit, l.i^.ff dt contrsb.empt. adcoqucctiam pa<5lum, 
to^umcarum, quo rcs ^ vcro domioo vindicacur conceptum, 
\3\eb\t.d.U7.C.deevt^. ^ 4 

XXI. Sccunda^amictcndi fcudi caufa , qujrquc res do- 
roiniconccrnit.cftfcudidetcrioratio. Ccumde re.i.F.^ Curt. 
]jn.p.4.ii.44- Dn.Ludvvcl.(i./0C. facitcninicontraofHcium & 
juracam ptomiflioncm dcnondamnificnndo domino». C. eji (T^ 
siid.z^F.j» Ucautcm obhanc vafatlus feudum araitta^> tna,'aiA 
io pund^o aticnacionis, & hic Fcudiftx rcquirant. i. uc dolo miif 
lo vcl culpa fcudum dcteriorcc C fdncimtu. i.fin. 1.F.22. d. Cpfi^ 
mdduutn. ^ i, i.¥.t^.&CAwf tridlii. i.F.fz. Dolus concludituc»* 
fi ^dominoadmooitusnon renpifcaC, nec^ dcccffioracionc dcH 
dMid.c, Itnpertdlm. 2. ut decerioratio mngna Sc nocabilis fit« C. 
frimd 4 2. verf. frdterut. t, & 14. Dn. Ludv v. Obr^cht. Itb. 4. 
(^.».14» veluiin viUamfeudalcmgravidamnofeudi diruatj.15. 
§.4.jf. deufufr. fru6liferasarborcsincidat,fubditosmalc& cru- 
dcliccrcra6leC.C.Fri(/m««.i.F.27. KoCcmh. (.10, coted.^^.n. 4f. 
TerCi6i»ut perpetua cx earcfuket jadtura» Obrcchc. d.loc, Schrad. 
(.^,n.^9. Ro(cnth. io.(0iii/.)2.if. )f. Quod uUimum tame||^ . 
rcqtiifiium muUirc^i rejiciunt,tum quia Vafallo .. ncquidem 
feudiconditionem inqualitatcdetcriorcm ficcBc liccat. C. tttm 
dtre.i F.S. cumquiavafaUui,quiculpa fu& e^Fccit, uc ez/rudiv^^ 

«iferviredomine nequc^cfcudo indignusdc» C.lmperidlu.u 
l. Dn. Lodvvel. ^.«.17. Non rcfpuitctiam hunc modum a- 
miltcndi JusSaxonicum, art.^. ibi : .^icrbcvfol(ti»uii>i|TrtvM6 
flgc ichcii von (?5naMn !)crfommcn/ barumb »cr cm icl>cn hiU/unb 
baffclbubclv^cbraucbcr/Dcrmlciircce^; vid. Bcned. Carpzov. iii 
fhm[,jur.Jeud.D.9,tb.ii. 

B XXU- 



10« 

XXn. bc fcndo cirpto. an 8C illaJ oh (fctcrforatioWrtl 
perdntar.T^ocatur irt dubmm : Ncg.Tniibus adftipubtur Ctavce, 
ifh.i.tanf6*n.\09. AffirnJlltvipatrdcmfnm pTffftatDn.Lodrr. 
d.c.vj. Rittcrsh. r.;. <j 7o.quibBS,qaoad atiter ^^o^tirt non fii* 
crojcafculum Jidptio. 

XXJH, Tcrcia aiJ3c rcs domiril rcfpirtt fetidl nmhtcndi 
caafra,tftcjuscxccrti rdcniia nceatio. i:.ftdeffitd9. f . r rp/Zttf* 
{i.F.iC.Otexcorradi.%z.terf fifiterit.i f, : ^tirt. Ju' - -■■ 
».41. Schrad. p.«7. f ^ >f.i5?. Jacob. cieS. Gcoig. /« verh 6i^Li<^^z 
vafatli promitcrum.n.M. HmcillodGallorum : Qui fiefdtmei 
fiefperf. Dicotamcn cx certS fcicntJi ; nam fi ignorantcr nV« 
j^averit, fcudum non amittct,^r^. d.i.V^faDus.i.F.i^. Pturimum- 
iquc rcfert, mrum totum fcadorn, ao partcm, vcl fcudi conditto- 
ncnr inficiatas fucrii, fi totum, totum amittct, fipartcm , cl (0- 
lnmmod5partc, quam fcudafcm elTcncgJvit.privabiiuf, C.7ir4- 
r.5g. Andr dcKctn. add.%.ftfdfall:ts.SchT2d.p.ff.c.6.n.ut 
Sfcondiiioncm &tnrTCtotam amittct,cam enim ncgatio ckCf 
kdtum feodom vcrfctuf j mcrii6 ^ lotitfs feudi pcrditfonrm fu- 
ftincbit. Dn. Kiifersh.f.f. 7.18. Conttftiodtciiurncg3ri,fifidc- 
litatcm , Rofcmb Mc cc/icl.^i.rt,\o. ScTvitiAfninvert»iarlpro:^ 
mr(Ta,Cirjac.rfi<f^Si?f^lfif. fen«itimctpndo & provider 
conftitirtum inficictnr. Andr. dc Kctn.dddl^. T^ftitm n. 9. 7,ar.- 
ieF.pAO. n.fi. Schncidcvv. de V. p.fi. f.i. ».59. taniam <tc fcu- 
diamitrcndrcauiJfs, quacrcmfcudalcm coTncmphnttir, proxi-' 
mtJiiif(t,utpaTiciscxpon:iin, quomodo ob oilpam in ahis re» 
btisdominirTorrf boscxjmmilTam fcadoprhreCtTr. 

XXIV. ldacadif,firft mnnitionibas,cnftrfs,aliisvc pof-' 
fjffionibasdnmnum dcdcrit,pfrff*r. hi c. BpiJfvU.t,t.6. C.ejl & 
idid.i.F.y. puta fica(frum,vicam,amcivntaicm rfotnini fof atfa- 
liwit, i.c. obfcdcrif, vel oppagnavrrif ; C. qutM fkpra fe*f fimilr- 
ter. qwLmod ftud.£mitt, i.F.y, C«m cnim ipfc damca d6rc\\r\&' 
abalirsimpcndentra nvcrtcrcdcbcat.inqacrecoperandis rcbuf^ 
fnjuft^famiffiscTomintrm jnvarc j imjlt& mngisipfcnfict ab omtn 
cHmnno & maleftcicrabftincbit. Nccintcrctrepatanrtns.atnim 
dominas ttf Ca(!ro prarfcns, an abfens fberit, rdvcrii vnfallas , an 
ignoniTcric» elFc fofeiic c^tftsaia domioi favine ; C tpifttU 20 
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r.-^, C. QHtM fupra, i.Af. Cort.Jdn.f .4.. «. ji. L)n. Riaeiih. i. r- <f* 
91. ipfeinccoppugnaveriCt.m.-iliisoppiignantibus opcm pr.tfti- 
teviu d.C, eji & alia.x* ¥,7, C.firaftliiu. z»F.f 7, Arx tota dominx 
£iKriC»an conHnunis^nc^iiidcm ncciociusiemcommuncin icd- 
detdetcriorcm, /.8 l.i^ ff* H. V.P. Dn. Rittcrshuf. f.f. q 01. Ludr 
»vel. d. loc. 

XXV. Q«id firurtum domino fcccnc? Affirrrv Ncg. 

XXVI. Et hifcc cx caudis, proptcr fcloniam in ipHus do- 
mini perfonam dircd^^ & immcdiate commilTjin fcuda.-)mic- 
cuocur^ mcdiacc 6i:iodircA6 in dominum pecc.^tur , quando 
pcf fonis potcft.iti vcl atfcdui cjus fubi^dlis injuria infcrtur; nnm 
non folum p<r (emci ipfum, fcd & pcr libcros fuof , itcm pcr u. 
^rem quiain}uriam pacicur. ^.patitnr, 11. in/. dt injur. /.i. % ). 
&feqq.ff.dcinjuf. Iccirc6,n milcsdominumcucut:bitavorit(dc 
racionehujus vocis vide (\%Dn. Kicccrshuf c.^.q.^i.) boc c(l cum 
dlominiuxorecoocubucrici vclconcuirberc fecxercncric, h.c. 
coocumbcreconacusfuerittvcleciam ad concubtcum per hctC' 
rasamatorias, rounufcula <S:c. follicitavcrit, aui cuiu ca cprpiccr 
fciiicccamplcdendo vciofculando, &c. Veceres cnim oiculo 
pudiciciam mulicrumdclibari , pr»Tparatouum proximutn 
cne»quod^dusipfeilIic6rcquacur,crcdidcrupc , lufcrit;i;;udQ 
cadeC; quta fitfra, I. F. f. Sonsbccc. p. u. n, id. Scruv. cap. i) . 
aphor.9' 

XXViL Atouin » dico carpicer , nam ob dulceofculum 
■ ftaJtimcaderebenencio»Tald^du£um,cumprj:fcrtim npudmul. 
cas genccs, uc & in pacrta mca, non tanium omni culpa & crimi- 

vaceii fcdeciam bcnevolcntix 8c humanitatis fignum 
nccomneisop|enc&: dicnnc cum infaiu) iftoamatorc : Bc.icnf. 
eft.quiteafpicic: Accerbcacus, li audiac: & fcmi- Dcus datq^ 
ofcmoi Dcus d*io u/u corporis. 'Dcfinienda igitur hxc qux- 
ftio, liimdiverfaiumgcntiummoribus, tum diftmdione ipliuj 
ofcuii. Dn. Ritcersb.fi/. loc. 

XX Vlll. Idem cft, fi domini fponfa ^ V.ifallo vitinta , 
necipfummatrimonium , iu ncc fpcs matriiyjn^i vJ,ol.inda ; 
4f^./.i3. divi.§M Leg.JuU dc adulti Dn. Ludvvcll. £,x6. p .4x1» 
Vulcrj. tai./».ji. &injuciafponfx iilaca,adl|iQnii copcumciiain 

'6 ' i ' rpcd.ir,' 
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Carpz d.dijp.^.tb. II. Dn. LudvveLf.i^. ft.itHlfriis.noMaenim 
«d.-ifiinicasintcr cani &pcrron.iscnumcrata«. N^fcqutvrquam 
taat, quodis dc jure civili* qi:i peditTcquam aiicujus mjtronje 
adlcdacur>f|usvcpudicitiam ancntat« ipfidominar injariacom 
tcncntur, Mfg.L.i^, $ ttnetHr. ff. dtin/ur, & quod milcs contfa bo- 
ticftatcm pcccct, quam Ce confcrv.-Kurum fariam tc(^am promi* 
(jt, ut pateccx CeftftoU. verf. boneftnm.i. F. 6, Refp. cnim vafaU 
lum qaidcm tcnen in^uriarum ; ad fcudi privacionem tnmcn 
bocnonfufiiccrc, drg. C.Okertut. in vcth. e^regu ingratitudnm 
fsuja.z.F.i^. Sc hxcccded«miniuxorc,i'ponsa,vidua,conctibt. 
oitpcdiilcqua, iellat«utquiddeipriusBlia,cxiiiionepte,& na- 
ru 5c rorore>& matiT,)U5Fcadalc dillcrat.paucis adduH. 

*XXXI. Qaibusdclice^variivari^^Fcudii^ff di(puteni;4€ 
£li^camcn&exiilioBcpte,& naru idem quod <k|uxore ftal«- 
f ndaiB patamus,c.^f4 fupra.i.T.sC.frtmMMUtem.z^.n^Xl2TffX, 
d.di{p.^.fofzo- Vulccj.^.ii.Ji.)!, Inforore tamcn duo nonnolK 
requirunc, utvidclicetin capilio (utloquitarFeudida jvelinnK> 
pta (ic ; 6c cam fratrc m c&dem domo habicec, Sonsbecp.izuiai^ 
Alii, mifsa diflindiionc ; Utrum nopca, vd innupta (k, poftrriot 
fufficcrcexiftimant, intcrquoscllRor. cvntl.zy.n.^, XaCp.ie. 
».1;. Atqoi cgo nuHi nollus hoc in cafu fubfcribo , potoqie fs^ 
f1ccre.f1 ritinnupcaj qaoniam cfur in ^fN4 /irpM. indenko 
domini mancredicicur,cain d.c.priwtM 2. ferfrmrfui. in c«>- 
pilio.i«e.atincerprecaturHottom.innupta elTediciCur. On.Lud- 
vvcL 

XXXII. Dcmrticcontrovmitur: PotantlEgaln.Btff* 
liL^.de btnef.ci. '&Sonsbcc<:.p.ii.».i^. obillam (luprftCamvi- 
fallumieudonon pnv.iri. Scd nffirmanttum uCcomiiMQior» 
iUvcrior; Jacob. de S. Gecrg. rf# F.iwm^. didiquc Vafaili prb- 
miferanc,n.29. Gort.]un. deT^p.^n.^o. Nam (i propter ^m» 
pratam fcoioris fororem^ dii i li i iu dum gmftciC: quam^ m^if^ 
obvitintam mntrcm amitteC« mult6 enim ar€i»ar & majorftl 
imcrmaircm flc f5lium,quaminccrfr.Ttrcm fld fororem conjun- 
(k\o & ncceflitudo , proindeqiiegraviorquoqaeinioria; Dn. 
Ludvvel. f.i^, Riiicr5h.Obrecht. tif./flf. 

XXXIII. NcquereferrcputamQS.iKrum tttf raditopet- 
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(bnis volentibas Sc CQtiieiuiencibas eiusccmodi delidla ^ fafif- 
liscommina fueriot» an iisinvicis; Ucet enim voleoti non fial 
io jarii. ne^uc dolus, driU. 1 4f. jf. de Rtg. jur. c. de KA. in 6* 
nonimpedit cameo»qu6 minusaUeriinjuria't velinjurinrum a* 
^io nalcatur, cujus fcilicec pocrflaci vel affedui peiron.T con(cn- 
liensfubjeAacfti drg.Lu^.^.jf.de iniur, Curt. Jun.f.^.». 20, 
Rorench.(.io.<m/ z7^4^. pnblicum fcortum 6ve<^uaf(luarta» 
in quam vafall^s peccavit» ao honeda 8c pudica i Roicnth. c. 10 
(9ncl.S7. Cart.p. 4.».^^ Quod lamen dubium cx co videtur, 
quodiomcretricc nc^ue (luprum. nequc aduJtccium commit- 
Uturi utpote quam vitx viUcas & turpitudo leguir obfcrvatione 
indignam ic<i^\^\uiii.'Z^.C4dUg.JnLie diulul ^.^.finJ,iy^. . 
fi quie. Lif» §.fi qnie virgtnes.g. de infur. Bach. ad Trcutl. vo i ^ ^ iX 
fin*lit,B. Scd baoc dubitandi racioncm non obflarc putat Dn. 
RjtcershaC c^qu6dmcrecricitm vicam ignorare Seoior poHiC» 
proindeque difliogucndum autamac» ucrum domiod fcicntCr an 
coignorantc it^vidum» prioricafurcuseritlcnociiiii,& doias 
camdolocompcnfabitur» necad feudi privationem agerc pote- 
liti poftcriori,quoni.irorationcdominiadhuc infutia fttf fru- 
damamittc);^ Plan^ nignorantct dc pcr crrorem ex hifce a(i- 
qaam reccnfitisvitiaverit» puta pcrfonataro.aut merecrici& vcde 
iodutam,ezcufanduseriti Lif.i.t^.deinjur, Curcjuo.^.^.n.i?. 
Do. Ritcersb.f.f.f.ioi. Iccm fifciencc& voieocedommo idfc' 
ceric-^r^. LHf'ff.deR.S.Li.i.i.ff.deni/ur, Curt.Iun.f.4.fi.29^ 
Hucusqucde criminibus, adverfus domini potedati &atFcdlui 
fubjc6loscommiQIs»requitur, utdeiis» qux adverfusplan^ ex- 
traneoscommittuntur»videamus, 

XXXIV. Hujusmodi cria reccn(cnc Feudi(\.r , fciL parri. 
cidiuro»cradicioocm nveprodicioaemconvafaUi,tSc crimcn 1 
majedatis, quibus dc ngillatim brcvibus. Dc parricidio textus 
exprc0us cdind. L prim* a. demqf. verffi yerkz.F.14» £(lenim 
hoccrimeomazimdauox » vitam adimere ei« ^quo bencficia 
fumma. Sc ipfam accepit viiam : idcoquc tcQe Hcrod«to lib, i. 
PerGrimpofHbilecire cxiib'm.ib.anc, utquispairemoccidi rct, 8c 
qui id perpctr^ne dicerentur , oon vcros» fcd fpQrios cile arbi- 
tiabancuri c4demquc dc caufsa huic crimioi nullam pocnam 
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^idnftiilii?, atiftejujvit.n refcrtPlatarchuf , fn<}ixft, ubi ad^*f,' 
iexccntis primis annlsncminem hujuscrtminis rcampodui.i- 
tumfiiifTc; intcHigcianr.en pf.Tdld^a , fi VnfaMus cum in Hncm 
pnirem vd fraifem cycctderit.ui folus vef e^citins h.rretlitate fi- 
vcfen<*o poiiretur.if^. cfiquu."!, Kp. quoniam hoc demom 
cafu refpei^lufeudidelinquatar, & ali^sparricidium ex.'ivariti& 
admjfTumgravius vindicnri folcnt,/.Crfer^.39.^ depanit. VcxiiTh' 
qnoad fratrem inc|uies : Miles non priyaiar feucio , li fratrem 
dominiocciderir,C.^/7tfif.2.f.37. E. nt^ue fi proprium. Sed' 
refp. negnndoconfequcnciam»graviusemm pcccat, occidendo' 
fratrem fuom j qoia parhcida eft, quim fr alrem domini , quod 
fimplex homicidium^, vid. Dn. LudvvclK f. 17.^.4^5. Vultej. 
if.ii.)4. Rittersh. f.f. ^.112, Ah^s ohm'(inguiiris parricrdisposV 
D^infligcbatur,utpa(etex lnfi.de publjnd. ibiqucDn. Man- 
zius fatislatdpcenx huias ratfanem reddens > i.tin. c. debu qui 
fdr.vtlliberlouid. noflrismoribusparentum > hbetonun, frd* 
miminierfe^oribasrotlconfringi membr.^ folcnt J^. O. 
4rr.i5i. 

XXX^. Exettipliifn ablatlobfratricldiam feadf,ex 
ftoriaGaihcidePhilippoGalii.TRcgcrefert Rittcrsh.rf./f*'. adf 
qaem breviratis amcrrfrfk remiffio. 

XXXVr. <^uid fi compatrem foum (quem Canoniftje 
p.itremfpiritU3iem vocant)nccavcrit? Suntqui& hoccafuva- 
raliumfiradocadere2Utmn3nt,c6qu6d interfalceptum & fu<^ 
ceptorcm fpifitaaiis quxdam cognntio in baptifmo contraha^ 
tur; ade&atrufcepiasfafceptoriioco (riii, fir contri fafcepior 
fafcei)tolocopatfisfit,for. tit.extr. de jpirit. S9gn. Ycrum cnni 
jtirefeudalt de hoc cafu nihH exprcflum,^ee vcrireparricidi'*^ 
imi dicatnr,yix atcfue vix nffirmantiitm vfxillum arripere audeoi 
XXXVII. Secondum obquodmiiesbcneftcium amittit* 
eft hoministraditio , prr itxt. in C.fi^uii. 2. F. 57. Tradltio hio* 
Longobardisin ngnfl]cationeproditianiSuforpatarificut& ho- 
dieltaiistraditoridem e(Vquodproditor>dfapudGiiioi(rmilefn 
habet notioDcm> rr^i^if item tTMhifcn. Qais aatem Yhb figfWi. 
catioDc hominis intcllig.itur, m agna inter FF.eft pugna : dequoh 
visexlraDeointelIigttotCiirt.]Qn. Roientb,^, la wtd. ]6. ». 29, 
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V\ikc'uCtli*U*^f, de cenv2(allo tantufn i On.Ruccrsb.c.f.^.r^ 
Dn. Ludvvcl. c.iy, quorum fe ntentia & vcrior & proba* 

bilior»ciimquiaobnecem Fratrisdomini. vafaHus fcudum noo 
im\tutt4rg,d,c.fiqiik»l» F.^, tikm quodin v.ifallo prodicon^ 
occifotantLim circafrudam delinquividcatur; utpotc cumdo' 
minusfidcliruo. cpnrcqncnterqucfcrviciis dcbitis defraudctur» 
Un^Ludvvel. Dn.Rictersb.mi. /#ff. 

XXXVIIU Tcrtium eftlarfe majeft.itif crirtien , cum c- 
nimhujus|(nviinmicriminii v^rucnntpcenar»inter czteras c* 
tiam hxc e(i»ut vaf^Uut id committcns feudo privctur, Rofcncb* 
CiOk (oncl.^^. Do. Ludvvcl. Dn. Rictersh. Scruv. dd. locc. quibus 
addeomnin^tcxtum exprcnum inCnpitul. Fcrdin. IH. Impcr. 

Atigafti(r<rM8.vcrb. QUir^m^m imb wrfprcdxn aiirf> ' ta^ 
QBit bk (Sf)"tfur(Tcn unb ©wnbe M fXetcfesf mif H)X<n ar\(\<i}b* 
rt^tn i<^tw ft< fciKn aiicf) ^ckt^cn/ m \i< woflcn ; ^l^ann Nrfcltctt 
TDafaHcnunb TBnrcrtJancnfolcfc excrimincbfx M.i/cftaris, 
htt fon^lcn vcrivurcf cf/ nacf) <&rcm 933illcn fcfjalfcn iiHb walfcn faf^ 
fcn/fdnctf nXvjic^ abcr bicfclBc jum J^aijfcrlalKn Fifco ctniicj^cn/ 
ndd)if)ucnt)ori<;co^cranbcrc:BafalI<n<MifFbrin3cn nwOcn/ add. 

J^b. Limn. in n9t. 4d hnnc 4fU 

XXXiX. Hacocca(ionequxrereIubet,an irrfolam lcn- 
pei^atorem ijefx Majcflatis crimen commitutnr ? Sunt qui in 
rolumlmpecatorem idcommitticxiflimant. mcer quosccllaoto^ 
Dh; Ltfdvvcl. eft Harpr. 4d Inft. dffuyi. iudic, Ae- \w gcnere 
ia^cravis Principem fupcriorcm non recognorceiuem hoc 
crimeo committi veriusell, Mfnf ttnn^. obf. f i. Vafq» iU c^n*- 
tr§p.e.%t.tnfin. ]\i\.C\M'.$.UfeMa/eftark^.i, Bach. adXreutl. 
y^t*d,^,th'i*Ui.B. Ubierrorem corum pucrifcna vocat>qtM 
hodid Impcratorem nofh-um muodi domiQum,omnescpie prno 
Plteipet& Rfges jaf^ipfifuhjc<fto$ficiunti Q^iid dc Rege 
Romanorum) Imperacrice& Stntibttslmpcrii diccndum , vide 
apud Wcfcnb. in par^t. j. dd Leg, I»A Mai. ».4. Fac hia. 9. ccnn^K 
^'^diSr ^"^^^* puhl.c. 16. n,xy &feeftj. Ego fcftino. 

"^^^, Hifcenonaulliadjiciuncmccflum; 4rg. (, fegMie^tf, 
ibl; hmuntr4irtntiiinfinctJfa$nMpti4t,%.F.^6. ttem propcer C.>i 
fic#i,f.}7. adolierium, ft«prum ji&om»rctimen publteBin» 

pcoptci: 
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propterquod Nonn confirc.intiir,Rofenih. t.\0'(9n(l 
Aiquin (;um nu«:qa.im jus FcuJale horum criminuFn it^ menii- 
oncin factac> fif micr modos amiccendi rcferat , nec ego ifth.rc 
c6rcfv*ro; srg.l pen.ff.de pirn. Dn.Ludvvel. aUeg.hc. Quid fi 
(jbiipli manus violentas inculerit'? Negantium fcholam augec 
Ciar.J./rwJttn. 7.;2.Rnfenth.to»j(/.$7. Ji.ji. Alii,utrum obcri- 
ininis confcientiam» ob quod aiiks fcudo privandus enec»ah pro- 
pter impatientiam advctfc valeiudinis manus violentas intulc- 
ric.didinguuntiquam camcn meruo fupervacuam dicic Dn.Lud- 
yscVd.loc, 

XLI« Odendimusnunc caufas amictendi feudi . qua; in 
committendoconfiftunt, non abfonum(ut puto)eric, fiillr, 
quTinomiitendoverfantur, inobis enodentur; ha? autem vel 
dominivitana veiincoIumitacem»vcircs & jara cjusdem refpi- 
/ciuot. ' ^ 

XLIL Prius membrum ncgligicur, domino periculum 
imminensnonindicando, C.ejl & 4li4.i.F.7.C.prim4M,verfpr€. 
terea i.Fii. Rofenth f.j.^. ^««/.17.11.40. Sonsbecc. i/e/rtti.^. 
li.w.if. Sthnob. D i0.f/;.28 quodtamenlimita &fan^ioteIli- 
ge^n vafalluscerttotarepo uerit»Curc.Jjpi/> 4 « f^. piopterju- 
ramencum enim fidelitaiis pra (litum domini filuiem 6j incolu- 
micatem proprir faiuti anteferre minioD^ cenecur, d. Curt,}un. 
p4.».S. CiaT.^ feudum.q.p. & charicasordinaca ^feipfomci- 
pii,l 6.C.deferv.&4q. Deln dominum in pi;rlio «rrpeftrivel 
acicpcr»clttantem, nec mortuum, necad mortem vulneratum 
defercndoacdimtttcndo, c.f^ncimus.in fij:.i. F,u.C.quta. i. F.f. 
C5r C. pri»** 4. 2. F.i 4. Diconecmorcuum,Becad mortem vuloe- 
rAtumthfcenim duo hoc in ioco .Tquiparantur.quoniam in prx- 
lio vulnusaccipiensmortiferum pen^pro mortuo h.ibetur, dc 
difficihor in bello,qu^m pace cura \ Vulnus autem utrum lethi- 
le fuerit, adhibito medicorum & chtrurgnrum confilio ck variis 
fignisA: conjecfluris judex dijudicabii Dn.Rittcrsh. 7.49. Dn. 
Ludvvel.r.iZip. 46f. 

XLIIL Echocnon tantum fi in ipfopericulodominum 
.conftitutum de(ercierit» fed eciam n nondum impendeme peri- 
culocundem d^fticueriti nquideinexeiDplofuoiiocuir, & 

C minum 



i8. 

Tnrnam pTxGdio fuo orb.itain hoflibiis objecic tLadv vel. d. c, ig« 
ade6 ut miniree obfcrvecur, utrum ex acie falvusi an l^rfus feDior 
redierit; nam fi filvus,n<in fidei vafalli, fed vel ftrenuitari . tel 
grntia'divin.i: acceptum fcreti Obrecht. f.f. rA.ig. Jacob. dcS. 
Gcoi^. dt T.inverb. & promiferunteidem domino, 1H9. 

XLI V. Qjid fi pofl fug.im ^ deferiionem confilio mii- 
tatoconfcftim rcdierit, 5cdominoopitalaiu$ fuerii? B.ild. mC. 
quu fuprj. in pr. quib.mod.feud.afn. determin.it quod non, quem 
lamen reprehendit Martin. Laud. motus per generalitatem i\- 
lius textus non didinguentis. ucrum flatim/ an ex intervallc^r^' 
l.^.ff.depubiinremaii. Facic,quodeoip(b momento , qaodo- 
xnmum deferuit^eundem in maximum vitat pericnlum conjece^ 
rit, Curt.]un.p.4. ff.u. Sonsbeccp.fz. 11.14. Do. Ludvvel.Do. 
Rittersh. f.f.^y.ff. 

XLV. Idem ftatuo deca(u,quodaofunt fratre$,fcudam 
commune habentes. quorum unnsdominum deferuit, akerve- 
r6(lrenu^in defcnfione (cnioris perftiterit; t5m qu6d deli6U 
Tionmancbantimpuniia, /.f 1.^.2. verfquod fiquk.ff. sdL. Aquil, 
/.II. C.de fttn, tiim quod nocens innocentis puritate gaudere aut 
fublevarinondebet;*«rf./.4f./.f2 §.ult.ff.prof9C.t.S.tnfiH. /.rr. 

/.«//. Magnm.ii,ff.depubl.& vciiig. l. ly ff.de manu- 
miff.teft. ubiUlpianus: Si itafutrit fervit duobus ItbertM d^tA \ ji 
infuUm xdififaverinty vel fi Jldtuam pofuertnttdtvtdi hd( ccnditiQntw 
foterit. add. Rofenth.f.ia. foiif/ i(>. Ludvv. </.f.i8. 

XLVI. Port^omittendo indommum peccator, eum 
clientulusinjuft^carceriinclufam fctcntcrnon liberaverit; C 
primaa.^ z.verfttemfideUtor, zS.i/^.C. eft&diid. 2.F.7. vafaK 
lusenim domini injuriam propuiraretenctur,i^.C Bft^dlid.Al 
carcerhinclafiodominoinjuriam infcrt , /. if.$ ^i.ff.deinjnr, 
Diximo9tamenin|u(ld,nam fipropri&detineatarcnlpl fibiipfi- 
metidimputabit, vafaHusqae,fieamredimereceflaverjrt > feii- 
dum nonamiitet; Cdomtno HicfipirurLex&f.i.F.iZ, Schrad. 
defeud.p.r>.c.S. w.g. Obrecht. 4. c. f. Hinc intrepid^ inferi- 
mas; Vafillum dominam ob a;$ atienum inclufnmnon redi- 
meotem.bcneficium non amiiiere..C. yf</r/ir«//«.$. ticer.i. F.2tf. 
Curi. JuD.p.4. »,7f . Schrad. p. 9, f .J. Obrecht, d.l9(* Scbneidw» 

p.^.f.i. 
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f l.t.i. Secund^ fcicnter. fieniin dojrinurn in circffre deiin^ti 
vafallijsnefciveric/f. <.p/^/m./4. verf. tum ftdtUtor. in vtrkfico- 
gnoverit. Curt.^.4. «. 7f. Rorcnih. c. 10. comt. 10. num. 11. vcl 
cumindc Iberarc iiam potuciit, cxira cuip.im crit» Vultej. f. 

lJ.»«/M.4Sj, 

XLVII. Hucusquc de/irudi.imiitendicauflisqu.rorrit- 
tcndodomini ticam & mcoiumit.iiem rerptciunt,diccmusnunc 
paucisdeiis, quxadres&jura ejuspertinent. 

XLVIII. Qiiarum prj?cipua & principalis ultra annum 
& dicm renovationis prolatio eft , d.c. frtmaa. C Ifvpertalit. i. F. 
J-1.C. ImperiMem.infm. pr.i. F.f). Curi, d.loc. Du. Ludvvcl. c. ig. 
Rittcrsh.t.f.<j.4j. Suhuobel. D. 10. //m7. cum cnim inveftitu- 
tx rcnovatio (it rcvcrenti* leftatio, quam domino Vafallus de- 
bet, mcrit^fihanc iniri legitimum tcmpus petcrc neglexerit. 
feudocadet; Rorenih. Riuershuf. Ludvvel. Obrcchl. dd.locu» 
quibusaddcGunth. dehacamittendicaufia hos vcrfus rcferen- 

tem: 

Sttccejjir feudi tetum fi fgrt^eper annuf» 
At ^ diem ta£Jo primd jam tempore pu huy 
Sivedolo.feu defidia^feu mentefuferha 
Sfrrverit a domirto feudalia fofcere jura, 
Ferdaty & hac domtnmprofrios adfumat in ufus. 

XLIX. Curautcm hacc rcno^atio praecis^ intra annum 
& dicm pctcnda» multis ell in obfcuro : Autumanc nonnulli , ut 
duplexdatur bonorum potTefno. fciI.Edi^alis & dccrctalis; i.i. 
§ 4. j? tahb» ttfiam. nut. extab. unde Ub. l. jo. §. u tn fin. ff. dt acq. 
reltttjitt. bttrtd. €|UArum illa cxEdido Pr.Ttoris finc caulpe co- 
gnitionedeplanocompeiit: Ha:ccx dccrctoPrxioTiscum cauf- 
fje cognitione & proiribunali datur; drg.l.i ^.i.ff. Quuord.in 
b9n.poJfferv.Li.^2.ff.debon.poJf. Scip.Gent ii.dejurud. 11. Do- 
ncW. 7. comm.i^. Bacbov.adTrcntl. v«/.£.i/'^.if. r/;.i. /f/. A.&B, 
Dn. Hahn.ad Wcfenb tit.de bon.pBff.n.xu Dn. Ludvv. §.}.lnfl, 
de Ifon.poff. (^diiVcnvttimcD refctente Tr. kzoinfuwtm.Cdtbon» 
poff, Alciat.m/.ifi.irr.S.) iti duplex lucccifio feudi, Sc ficut 
Edi^alis anno finitur./. imaneipat^uC.quiadm, ad boa. poff. &t» 

C 2 Hcque 



Gcque (imili modo invefticiirj! p?titio. Crtet6m , cbiin tk>c fit 
fingere&difinarc. merito h.rcce rejicitur ab Alvar: putante; 
iloft polTe aliam adign.in, qiiinn quod corripilatonbos t • placu- 
crit; cuinsqtie futfragrum fequitur Curt. Jttn. ^«4. utinibi vide- 
rcefl ; Nec a tramitenos feducit C. fittctmtu.i. F.zi. quod an- 
num 5c mcnfem lequint. Fcudiftxad hocdiverfiraodererpon- 
dent; Vultej.jure quidem utiniraannu «S^diem juxiateictas nU 
legitos petaturdcBnitumi noit camen ii^ ftriddin Ividictisobfer- 
vattlm; fcd vafalium intra rp.'.lium i^.dierum moram commif* 
fam purgKepolle,ex;ftim.it. Cujajiusiextum exaliis (quodi- 
pfi vulg.ire) corrigendum,(?c pro vocemenfem»diem lcgendum 
cffeautumat; Atquin cum Vultej. in divtnatione ^Cuj.ic.iit 
corrcdtioneconfiftat, nulli fubfcribimus, texturrqtie de militc 
loquidicimiis.cum ^ ali^s non rar6 propter hu}us favorem k 
)mcrcccdii'o\e^ttarg.ror.tit.(ie mtl. rejl.l fm,C,deiuT,deitb i.S. 
C.dequxft. Clar.^ 45.W.2. Mynf ffur.f.o^/ 9. 

L Eft autem hoctempusracionccursus continuumiadc^* 
utetiam dies feriati computentur, rationeinitii utiie , quia cur- 
ritdemum ^tempore fciendx^poftquam videlicecvaGillusmor- 
tcm domiiA vcl vafilli mortem hrredcs ejus cognitam habuc- 
runc,C.pw«4u. 2. ¥.2^.& c.h^cfunt.z.T.^o. Ritterjb.f.f.tj.^^. 
& proindeli vafaliusdomini velhxrcdesvafilliobitum ignora* 
▼erint,tcmpashocip(is noQCurrit , nec elapfum quicquam pe- 
riculi creat, C.fidefeudo §. vafallut. & vMfillut feudum. i. F 2^. 
nififortcignoraniiacxlatl<Sf fupinaneg^igentw onayI*6.ff:de 
juT. &fM{i. ignor. qurpropceft ffaudem, & doky-tpqoiparatur, 
l.^i.ff,depofl,i.§.t ff.fi menffalf mod.dix. Idcm vel valetudi» 
ne, voitempeftaie, vel vi ftuminisprohibitu»,inveftlicura negle- 
^i{itil.io.ff.4eprocJ.i,&^.ff.fiquit(4ut.j'ud. &c. vcl capitales 
inimicitiar,infantia,f»cftis, jufta abfentia. vel mors t^m vafaili, 
qU^mdomini, velalia fimilis cauftj impediverit, late Dn. Rif 
tcrsh. f.f.^.^^.Curt JuTi./).4. 7.4(j. Dn.Ludvv. f. tis.p.it)S. A» 
autem deimpedimentovarillum proteft.irioportcat,non mino* 
riseftcontrovcrfiar; AflSrmantidCurt. Alvar.mC.^ri/w.i.F.24. 
Negativam veriorem judicat Dn. Ludvv.rf.r. 11. At proteftatione 
tdbibcri confoltius foredocct Vuitq.f.y.n.g^.Rofcnth.f .d;«»r4 
4^ LI.AItc- 
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Ll. Altera qUa? omittcndo rts dbmini tcf^kili cft {crfritk 
onim debitofum dencgan"o,rf.^. priw^^ f.z. verf.SednotH;^aH/t: 
Ct fdntimw* in verb.ft dommujau fervirenolueriat.i.P.ii. Dir.LQfl»- 
vvcl. Cariijun. p.^.n.6u noi>enim juftior amittcndi feudi cau*- 
faeft.quim fifcrvitium.obquod fcudum acccjMi, praeftare v*» 
fallus recufat. Quodtamcn rancintcUjgc , fi (itintcipeilatu»» 
4rg.C.fidefeud9, §.licet.z» Ei6. Q. imprrtMlem. f.finmttt.dfpnh, 
feud.aUen.per Trti. x. F.ff. nifi fcniorcm pcriclitantem ceri^ lcu- 
vcrit,hoccnim cafii. nonexpc^aiiintcrpcllationerervitium cx 
fitudi natura fponcc pfa:ftabit ; drg.perfefed:c. fritna n. ^.prstirt*. 
Ccrtuscnim ccrtiorarinon dcbet, l.i' trtfin, dt a{i.tmpt'. velniii 
fervitium ccito dcbcrclurdic,/.i»4^»««». C. decontr,&C9nmi*fi}' 
ful.Lfim«ra.ff.foiMt.tn4tr. CunM.ioc. fin atJtemadintcipella. 
lioncm non ftatim fcrvitia h railite exhibiu, poftc^ Uracn ^ do- 
minofincprotcftaiione rcccpta, feudonon cadeti 4rg,l.CelfMU 
z^.ff. dereceft.l.fipofi moram.ff. dieoquodcert.&c, L^.C.depaQ* 
inter empt. & vend. Jacob: dc S.Georg. /« vtrb, qui quidcm invc- 
ftiti,».58- Rofenih.f.io. fmAjfi ir.4. 

LII. Quid fi pr^ter militixeb(ervantia>^tfo^aa(lam,pen« 
fionem five aqnuum canoncm promifcrit, <Sc fpat!0.tri£jinii nott 
folvericcadetnc^d inftar Emphyteuta? Pcu<ia? AUi.aiunt, alii 
ocgant, alti diftmguunt,& quidem vari^ ; Nos cum Dn.Finckel- 
thauf. ita limitandum putamus: aut fcudum principalitcr con- 
ccflum cft proptcr annuam penfioncm locofciliccticrviiiorum» 
& hoccafijamitrilurbcneficium; autdatTimob penfionem fe- 
cundaribminuicpprincipalitcr, &nonamittitur,4r^#§. nonefl 
4tita.z. P.iM add.Dn.Ludvv, f .igw» fin. Dn. Rittersh, af* q.Cf. 

LIII. Porci» juradomininegligtt vafallua»fi(uiIoquiiat 
Feodifta) domino fuo juftitiam faccre nolucttt» cprinu. verfiU 
ludtamen.z.F.x^- Qnof vcrbalicetvaldcambigua; namvelhoc 
Cgnificant,fi vafallusincuriS fiiadoniino jus rcddcrc nolucrit; 

^^l^antK^r ihmcNi^iK^d^f mfacjf/cNr tbmc ntdjf DvcdTfcn^ 

Jdffcn trtl(. Vclfi judexTntcrp.irescle6lusexbono &arquonoii 
judicaverit, quar c.iufla ctiam jufta vidctur,cum juramento fide- 
Ittacis id inrecifolcAt,ut in jurisjurandi formuia rclata in (xunma 
r«rali,5irf,i< viifn4y9fire bommage & envoJir€ foji& devitm vtfipfi 
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k9mfindehouche& di mains, & vtmjure & pr^mets ft^ & hjtut€% 
(S degmdtr yoftredrti^ 4 mon pouvotr & faire bontte fuflice^dvojirt 
fimonce, ou a U femtnce dt voftre baillifa mon fens ; pra: csteris tA- 
aveniDCerpretacionibus cum commuDi Lhola ea amp)e<5lenda 
vi<iecur>quod judiciamDonfacerejhicnihitnltu^ (icqu^m ?j> 
fallum ^ domino vocacuro, fe judicio non liftere , quamqae pro- 
bac GlolT. 4d d. S' t^f^d tumcn, ibique HoCtom. add. Dn. Riccersb. 
(itJtt. 

LIV, Deniqucomittcndo feudumamiccicur«(imilesdo* 
minumifiliis vel lubvafallo otFenfum piacare vel reconciliaie 
non fluduerit i C. ImferiaUm, infuper. 2.F.f f . C- ^iuiddm, §. i, 2. 
F.fi. CujacadducensexGunih. Pcctafeudaii//^.8. dehicamic- 
^endi caufs^ parapbraHD mecricam} quam &c ego hic rcfcro : 

SifAtris dominum vafalli filiui acri 
Ldferit offensa^fejfinet trotinus illum 
Concilidrepater'y quoaficontemnet agendum 
Munere frivetur j Si vero audtre monentem 
Filitti indomitd neglexerit aure parentem : 
2ion erit in feudo fuccejfor idoneus illoi 
liiprius accenfam domini placaverit iram. 
Si tuus ex feudo cuiquam vafailtts, id ipfum 
ContuUty atg^tuo vafaUum munerefecit 
Jffe fibiy fiforte tuam jam t ertim ille 
Succeffor meruit, fa£iis atrocibus irdm^ 
Nec tihipro culpd domino medtante fecund§ 
Fecertt tffe fatfs rep robato protinta illo» 
Ad dominutn redeant feudalia jura fecundum, 
Si tum tUe fuum tibi conciliare fidelem 
Sferntt ; & aut torpens aut ferfidm effefrohatur^ 
Amhobu4 ffretts ad te tua jura recurrent, 
HarcGyntb. 

LV. Hadlenus de cauQis feudi amictendi cuIpoHs, fupcc* 
cfttUtnuncvifuiBeainuimodoSf qmbas^noc culpa feuda 
«ittmuur. LVI.Ac- 



LVI. Accidit hoc quamor pratcipac modls , morte fcili- 
<ct vafi lli, refutatione.intcrilii.dcfcdlu & inhabiliiatc fcrviendi. 

LVII. Morte fcudum finitur, quando vel clieniulus nirf- 
lis feud» fucccrtbrjbus rclid^is decenerii ; C. tft autttn. QumI. 9lim 
fot.ftud. Mltett. I. F. 9. C. tjuia fupr^. §. rurfm, u F. f. C. fi citcntulus. 
^.etficlientulMs,i.F.\^.C.fiduoj74ttes.z.F.ii. vcl feudorum hxc- . 
cen.uura fit.ut adhxredcsnon iranfeant, cujusmodi (unt feu» 
dum Guardi.TiCaftaldiaf.Camcrap^Cavcn.T, Dn.Ludvvclcti.f.ig. 
Hinffqu.Tftio oritnr,feudo propter famrilis atqucgencris defe- 
clum addominum rcverfo, an cognatorum ratio habcnda fil ? 
Placct hoc tettante Curiio communi Dd. Catcrvx: Atqnin 
contra jus&rationcm ; unu9quisq;enim rci fu« moderator 6c 
arbiter,4ff.clccantacar,/.ii. C.Mand.l. 14. C. decetttr. emft. /.ij. 
infin.ff.deinjur. tJev.y.f.j.^ Ne^^. Nemoqueadcontrabcndum 
cogendus ; /. nec emere, C. de fur. delib. i.t.ff.fiapar.quumati» 
Hinc id nunqaam in prazi obfervari teftacvr ]ul. Clar. ^.feudum» 

87. 

LVIH. Idem in em phf teafi & fi mplici locatlone ftataOf 
impletoenim conda^ionia cempore, ut condador hacresve c- 
jus non detinetur in condu^ione, /.ii. C de lecat. & cond. itl Sc 
contranohimpedfcur dominaslocare,cui velic>|nec priftinum 
condudiorem novo prarferre teoetur ; l\i.C,delocat.cond, Gait, 
Itb.i. obf.i^Z* Vtich. itb,i. controf. loo. Quod & orctenus appro- 
batum i Nobilid 6c Confulti/I. Dn. Licent. Daa! in almi UDiO" 
rumUniverfitateProfcnbrcccIebcrrimo, Prxcptore meo fum- 
fDehoooraDdoaadivi,add.Bacbov. ad TreocK vol, i.dijp, 15. m 
fm,lit.Q. 

LIX, De refutatione/f;i:/«f r^f/i C qttidam, de vafaB, de* 
trep.£t,i,JF.i^.C.fivafa[lw,i.F,i2. refutareaatem» item feudum 
refignaredixeruntLoogobftrdl,quodLatinise(reC abdicare, rc« 
cunciare, cedere, vclremtttere; Gcrmani: bfc{<[)m aufffa^<11 
Obcr anfff imb<n ; Hotcom. in lex. feud. Nec rcferre dicimas, u- 
Crum domino volcnte an concradicente fiat rcfutatio,cum enim 
feudum principaliter in favorem fidelis concedatur, pro hbica 
huic favorietiam renanciatur)/.fi.C.</r£pf/(.drC/fr. i.pen. Cdi 
p4&, /.1.^7. DM afiffi, MiTU /,19. ju/. de tUndt, /. i<?./. de folttt. 
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C ^fld' dift. 74« C. dd dptflolUam. txtu dc ugui Ncc obfValiqaoj 
fenior milite invito feudum jdimere nequeati arg. C. fanctmm. l 
F.ii. Rcfp.argumentum,irebtis itidemum procedercin par 
Btsobique fit ratio i Atauin hk divcrfim foreexeop3Ccc>qnod 
^ominocuifeudum refutatur»nulliimfiat przjudicium , utpo- 
tCi <}ui pleuam rci fuac rccipic proprietacem«vafailo vero» cai feu- 
dum fmcculpiaufcrtur>damnum infertur bauc cxiguum , cur« 
jure 8c beneticio fuo defraudeturj Curt.}ua.p.4.ff.i;f. Rofcs- 
tbal. Vultej. Mo.v.i^. loem , an feudum fimpliq- 

cer & indetcrminaiet an ad cerca fervicia concenTum, li|;ium, an 
francumt novum fcu anttquum fueriCi dummodo io antiqoo a- 
:gnacorum confcnfusioicrvcniac, 

UC Quinnec juramentum,qnodultriconfueiumfide' 
licalis jusjurandum dc diQisconventpqueferrandis prxditum, 
refutationi impcdimento e(l> (iqaidem fecuodtun contrad>di 
.^negocii nacuram juramcntum incelligendum; modo tamen 
snileinondolo malo. velintempcflivc rcfutet«nam C\ dominui 
iubdypeodimTcaret>necaliis zqitciduneis miiitibus vel (ervi- 
€iii(ein(lruerepoiret>vafallu.*>q re(utareC,rcfutacioauiiius cno* 
.tncntieflct,t^.itteMb./i^,z.^.i.^,*o. 

LXI. Anautemidem in Emphytcun dicen^bm magns 
.inter Dd. eflaitercationis: Negnnc»um khol«mii4^/.i.C.4err/2:. 
9tnd. Sequitur i%ell, Accurl. Bart.quosque ad Tr. probar 
hM. Bach. ch qu6d emphyteufis non perfrodum bttieBcii ; fei 
aUcrioscontra^kus.exquo mucox funtpr^ftationes,concedniiM: 
«Hkic neminem movere dcbet ratio Conan. 7. ^omm, ji. num. 7, 
QuodcefTando in folntionercm ficiate(Ic c.-iduc.im : quoAHrm 
^liocanodocaduca>^doTninusvolueric»cu|uv favore non ve- 
xbemphyieutar boc conOitutum efl : Sic ecitm merccdein non 
.4blvenscondu(fiorexpellipoce(l,q«emtameflcoo<ca^ui ex 
^rio ^orentMiciarenon polTet facis liquf4um e(l. Quoad c^ 
fam(x\x€t\in\ res clara c(k.pid.L^Z.Ci^.ff.dtkfyfr.l.66.ff. dtjur, 

LXII. Pertineciuc&illaqu^ftio. an feniortBvlicem fh- 
,%mMn-i fcrvifiis jure vafallagii liberarefodit ? J.icob. de Ar- 
j i H i&l^baxi. Bianch. />^.2>M*ii* ug. Mfercnccpo. Ludvv..if^. 
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quod non , Atquin cum dominus Sc v.ifilluj ad par'»rrrcv|ituf» 
C.EptJFoU. z T.dJ ncgntivam veriorcn? ellc iudj(;amu5»Dn. Lu4- 
▼vcl^Rorcnth. i.r.9. conct.^z. «.ip. & ZQ» 

LXIIf. Adcxemplimiemphyicurco5,(S<: ufusfru^us por- 
r& finccutpariudum amicticur,rci f*ud iiisintcritu, l.i 15?.$. i.f. 
dfR.l.l (.c defia.Emfh}t.Q.dcc(ffdrium.eod.in4.^,]..lnli.de u- 
fafr.l.f. yi f, quih.mod. ufiufr. ^mitt. &' qtr Jciu in cotiijn. fi rcs 
tocr!^ pro parte, li pars h\t,cw Tntcrictit \ Hinc qn iftioni^ ; 0 
fcudum exquoCcrtusquotnhnis prafUtur C.inon prop.irteiii- 
tcricrit, an C.nnon modcrari drbcat ? N\)viim cft,^duo cdc 
naturnlu cmphytcufcos, utfitperDctua , & ut |>«nfio prTftciur 
fnfccogAitionetndominii, altcrufro mutato , .nltecatur n.ntura 
emphyicufiros. 3cdechnatad locationcm ; miilt^ magis utroq; 
fubbto, altcratacritc|usnntura,idcft, (Temphyteufisad tempus 
Conccira fic, &emphyicutanon exigunm»fcd magn.im pcnjic^ 
nem prsIlat,icaIcihcec,utmagnitudorummar non fuDplicicc^ 
auiacciam ma^afumra» racionciatifundiialicuju» cxiguneC- 
iepotcft,red .id ptoportionem reiconceirr,5< friftluum nafccn- 
tiumconfidcrecur, (Scmfumma.utDd. loqui folent>. fi prj-ftet 
penfioncdA fruiiiibiKtcfpondcntem. In hiscerminis ob d.irrnij 
Dot.ibilc, aliquidcx caooncrcmittcndum efTcput.int cojnmuni- 
ter Dd. l^Jm quod hu;u$modicmphyccuta,cirm ad natUF.im con- 
dw&om propiacccdai,eiusquoque jurc, hic in rc ment6 uii 
dcbct : quod in hoccafu cctlet ratio propter quam ex 1. 1. C. dt 
/ur.emphft. particularedamnutn adeum fpeiaat; qu.r duplex 
efnrvideiur. tOm qualicas j[Qrt8,quod doniinio proximum trjt\. 
ficioemphyceucam, tiim jU5dominiidife(2i,quod recognofccii- 
dum fciam quacun^uepartc fupcrftitc, ciigua et»ara quantira^^e 
penfionis,quarexnaturaemph3fieufcos conftituitur. Idcnfj in 
feudisdatuotficnim canon pracflatur folummocfo inrccogniii- 
onem dire(^i domhiii, partc perditanon eri^ moderandus, fecu.s 
fi cum feudo corrcfpondeat ; Sc it^ mihi Colonii Agrippin^ 
C^liegio Juris ftradaiis opponenti k NohililT. ConfuUifl, .^fqnc 
AmphlT. Dn. Occnt. Dail Prarceptore ^ FautQreinea reipoiv- 
• (iim memini. 
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LXIV, Definitauiem re$. nenraodo itwndi^j ctiArmjf" 
W, tcrr^moiu,/. if . $.2. lotat.^ j. Inft. it ufufr. Se<l innndano- 
ncqiiod r cqaentiui inlocis macitimis,/ )>.§.i/rw <\Hoi mdtt.f. 
deac(j.poJf. /.lo. §. ij. li.ff.quib. mod. itfutfr. smttt. ucm hoftili 
ojcupationci.ii %.uU.ff.dtreb. 4Uth.judiC.foff. qu^cim^ cc/. 
(antcfeiidampulliiminiorcftituicur, nonfccusnc agcr inunda- 
tns, abCcedcncc nquaad pridmam cauflam rcdic,/. ii.$^i.L i6.j[. 
de (4ft. &p9flitm. /.ij. dr Li6. f. quih. mod, ufmfr. smitf. 

LX V. Qiuaus eft dcftfdus 8c inhabiliias (crvicndi , pn- 
Ca, fiquisCTCUs, furdas.claudusfai^us/ic, f.«ii/iir.z. F. ^6.t.ttem 
ft. J 1. Eptfiopi vel Abb.i. T. 6. aut votom religionis anumprciiti 
ccxtusc(linevit.ibili5. tnC.fi defeudo» f qui clericm.l.f.z6.C. fifei' 
mind.i.F ^6. Clcricuscnimfa^SlusroilesDei, definit eife milc$ 
feculi, C. mttis, de VJtftS. mil. qui dfm. heU. dep, x P.u. c.i.trtfiu.ext. 
Kr cfe^.velmon. C.ex muUd. *»fr.dep»t,t, mutut. i.TiS. ubi Fca- 
difta natum impcrfedtum, fctminam & ctcricum • quantum ad 
hoCtUtnntinhjbiics. ^quiparaC} Illud aOtem cxploratum c((» 
fccminam ad rucCcdendum in feudo prorfus e(Tc inh.ibilcm , Er- 
gbpafimodo^ dericus. AddotcxtumiiiC.y?/<r'?i/»i. i.iF. jo. 
obitermino; NULLO MODO. utiturFcuJifta. Dn.Rittcrsh. 
(.6.q.f, Dn.Ludvvclf.iS' ScdinquicSjdignitasaliisvafalk) fu- 
pcrvenicns non rcpciru ipfum ^ fcudo. E- ncc digniias Ecdcfi- 
aftica. Eleg;intcr adhocrcrpondcntein vidcCurtium p^.q- 
id quem brevicuis amorc Ht ccmilTIo. 

LXVL Signantectamenpr.Td^£larimiiain iiscruciferis, 
quiconti.-»Turcamal»o'queinfi(ieIcs ftrcnu^ mifitant, uc (bnt 
equites H<erorolym)tani, Rhodii,Teu^onici, hiemm cum armi 
non deponanc, (crviti^que prj^ftaxe pDlIInc , feudun) n6n amit- 
iaat i Dn. Ludyvcl.Curt.]un. p-ip,li6. fruftri ci/am /> tr.qudfi. 
(Qtttroyerfdt/uy.fuectd.infeud.c.i q.i6. Boc nntradicentc; 
Sc plurr S,^irnicacione$ vidcri pofTuht apudKoici)cn.</ hc. 

LAVn, Hifccenumeratisadduncnonftullifiipcr^enfrtf- 
liam IiberocBm,4r^. decancat.T 7.'8 C. de rtvoc. don. ^uam gene- 
ralem efTe, & quemvis donatorem 6c don.itarium, dtg. L lai. /. 
it cond. & demon/Jr. 1.6.^-^. c.deinft,& fubfi. /.30.1» ^n.C. defdei- 
{tmm. QioiV.add.iZ* l< Dd^communitcrttefteCUro^.if/f^r/fl^ 
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f.tt. pertinertf co^tcflStint , adei>utdonatloncm EccUGx-fz- 
dam propter libcros natos in folidum rcvoccni.TrcniL p#/.2. 

tbq.ltt. F. Mjnf (J •//9f. Quodtamcn non inconcin- 
niimprobat Dn. Ludvvcl. pariim qiiod feudum,noncK omni- 
bus cau(Es amitthcu:,cx qaibus donaiio rcvocciur, pdttim quod 
donaiio ob fupcrVcnicntiam libcrorum non rctradctur , quod- 
^uchisrfltionibusconfirraatur. i.quod/.g.difcndtjntum mcn- 
tioncm facit patroni & libcitt : & hinc 1. quod, ut Tirnq. obfcr^ 
v^lt, rm<SkioiftapermodumrcguKTproponii!ir , ^ qusi crtr^ex- 
prelT(^stextusrcccdendnm non cft. 5. quod donationcs femcl 
|jcrfed>.v rcgulariccr non rcvocaniur.aqna regul.i no« rcccden- 
<iom,ncque confticut»o,qux inccriistcrminisexccpiioncm in- 
dticit, cxtcndcnda. 4 Quoniam juxtacommuncro fcnicntiam 
conftitutioilblocunfi habet,non tantum fi omnia bona; fcd c« 
riam fi pars,cj^iicdimldia minorfocritdonaia. quod ctiam ipfa 
wcrba texius \ bonn omnia vcl partcm aliquam, (uadcnt,& con- 
grmaot: prorsilsautem abfurdam vidctur , donationcm ctinm 
partiscuicunquc^ iquocunqucfad^am,proptcrhberos poilci 
naios rcvocari : quodita ^ nullo, nifi libcros hab^nte, pleni, fo* 
lid^&puri donationem ficripolfe fcqucrctur,& eadem nliasra- 
lioncsrqiiitati», rcvocatio donatorum conccdenda eflct ci, qul 
unum filium babcnsdonairecpoftci plurcsfiiftnUt libcfos:quo- 
oiam & hicfaTonbilitcr pra^lumi poceft,donaturum noii fuidc, 
fi pljresfibilibcrosn os cogitafTct, maxim^ fi donaiorem 
Tlduum, & actatis .iliqaani6 provcftioris uxorc poftei dudH pld» 
feslibcrosfufcepillcproponas. f. Argamcntum prafbct , quoj 
z. InJf.dedtH, infin. tantum ingratitudinis mcntio.fit: 
n^^aeomifjftVtJaftin. fupcrvcmcntiam libcrorum , fi cam pro 
Cf ufsa geoerali h.iiruiflet. 6 f undamcnium quoquc pra-ftat, 
i,f fotdt. C deitt offic. i$n4t, ubi propter libcros poftei natos do- 
nauononinfolidum rcvocatur , fcd pro qunntitatc lcgitimar: 
Quamvis vulg^ hic Dd. r efpondcant ; Spccialc effc in donatario 
nlio,quem quis tcmporedon.ntionisunicum hibuit,3dd.Antoii. 
Fabr.7. conj. 14. Nec quicquam movet ratio cx i. 1. 102. jf ik 
^oiirf.(ir</rwi.^di(lenti6tibasadduda,quoddonatio abcofada,qai 
lil>ero$nonhabet,vidcatuttacitam infc contincrc cotufitioncmi 

D 1 filibe- 



2?. 

fi libf ri ipft n.itinpn fu* unt, quibusdc fi cogitifTct» vcmfin>IHftf 
b">n.i fu.i, vrlpartcm eom.n nondon^det* ncmccjifc pi.i luraa- 
lur. fucceflioncsalienaspropriis arncponcrc,4r^. / io-C.defdei- 
comm. qti.v ratiociim in quocurquc donatore io<.um hnbc.tt, 
incric^ ik. idem )Us obtincbit, quod prxfertim ratio legis , qux 
mcns & nnima c|us dicituc, potius fit attendci>da. Atquin noo 
difficultcr reipondcri hij potc(l»quod tacicas comrcntiones fin- 
gcrc^ tnduccrenob ;snonliceaC>ubilpxdcfiat>quocf cxempln 
quah conir;iduum & p.idlorarn.qux^tacitadicuntur, omnium 
o(lcndipotc(l,quodrcilicettacita,quxin ds incne dicitur con- 
, vcntio h lcge 5c affiftcnii.im^ fbvciitum habeat. a. Qiiod pro- 
pofitum in mcBtc retcnium nihil opcietui. j. Qiiod nnn Aif- 
ficiacin uniusanimoCalcqiiidprzmmifCum donal'r> ntrimqic 
conlcniu pcrficintui;; Dn. L\idvve\. Md^. z.Jti(i.de d^n. Dcir.ccpf 
diluichunw ubjeL^um riliccm & .ii:gumenco propodto qnafi hi- 
ner.i inoculiboiicndit, quoddivcrfa pror(iit raiio fit hberri J«- 
nacirittSc alioium: quod illcpntrono-inarftimnbilc hbcrt.insbe- 
Bcficium. & propccrboc revercniiaTn, otfcquia & cprras debc- 
ac, quodinalitsckinatarihrecuscft. dilT. Weienb. 'tif p^yjt. ff..de 
don, twj. ibique Hnhn. refponnjm Tcntcxiti2'Ai;e ficmnnd.TCau/^ 
fa, dacuro 5^i<fcri:bcn wn ^•(Mn.jcniVlobiltLunibuyjico. addu- 
ccns. utmibi vidcrc cft. 

LXVlll. Debonorum cc/Iione, cvidionc vidcrnr Dn. 
Ludvvel.Schrad.£.io.ff.4. Ritccrsh. c.^. Egoc ,ob 

quas fcntor propriciatcm .nmittit. arripio. 

LXIX. Quibnsde traclncui iac.exfafio.QuMl.dcm.prtpr. 
fettd.pr,i,F.^y.J^.domtnQ(own}ureme.i.¥.z6. Snmmn h;irc cft: 
quibuscxciuffis varaUttifcuJoprivatur» cx iisdem^ dominus 
proprietatem amitcic» runcenim<:orrel3iivn,qiiorni ' m cft 
cfirc^plina i. undcdominusconiunx&amicus vafnliiu »•- . ^ 
mr4ndum.de nor.fcud i.F.^i. item pei jurus, pcrfidus 
dusappellaiur,ri crgi vafalium fideiirncglexc«i, f. in fpi/Icl.i.iVS' 
Qucmidmodum igttur dicntnlus {eodo cadic> fi fcnioris uxo- 
rem, rponfamffiliam vclfororem ftupravcric , quibus de dixi- 
musth.a&iy.zg.ita & fcniorfi fidclis uxoremt fitinm, fponf.im, 
•irclfororemcacnaliccpcogooTcricfcudi proprietACem amittcc, 

Rorcnih. 



Kofenth (.ii^oml.t^.n.i^. Schrad.;f.<.f^.n.tf.*Ncc|imredU 
<:imus, ucrum fcudum novum« an aniiquum> Rofentb. d.ioc. ^u- 
Tamentum fidclitatis pra:(liium,an reminomi in omnioiam^ue 
fcudofidesdaiur» & intervenu, liccc non inomni juuctur. 

LXX. Exem4)lum memorabiledomini ruojurefeublipri- 
wi proponicur ^WencesIaoCaroIi lV. filiD.cui £lcdores.i7ca- 
.niraitcr imperium .\brogirunCi uc ex Cofmi^graphia Munfteri 
//^. j. probac Hoccom.*ad Kcink.He rtg.ftc. & EccUf. lii.i.sUfi.L 
f.tt.^i. Didac. Aporcph..{)t|lorifd)<r\Jrfluicf-T(?unbcn. .deWen- 
cesiaolmp. Sic&Concihum ConnantienCe Poncificacum ab- 
ro|;avic Johanni XX 111. Papcc i quo de vide GuM. Perfoti. 
Mh. ult. 

1-XXI. Ineovcrononnulli diverCtatem enepucantvquouil 
vafallusfcudum alienans illud nmiccatydominus^utejntiuilam 
aliam pacintur pccnam^qu^m quod alienacio nullius momfnti 
fiti Mrg.C.fAnctmm.^.fiqttMfecertt.i.V.ii. Sonsbccc.p.i^JJ.igo. 
Cn;ccriim cum^ullibi in alienacionis pun^o.hoc exccpcumiC^O' 
que nullus id excipio i fcd poci5s cum fchola comnuini concludo, 
domtnumarqueac vafallu hocincafu fca^cadcrc.) Jrg.-C.Ux 
(orrddi.^. exeAdem. z.F^p.C. in epiJIoU.i.6. add.}ul.dar.j /iw- 
durn. q.zS. 0.^ Schmd. p,^. c.i.n.^S' 'Nacnfgatium/acofllCt^i.^^r 
functmM. •Rerp.ncgttjidoconrequenciam.alicnatiodomioiniiU 
laeft^B rvon privatur proprictate.: quooinm & eodom inodo 
iationevarailiargum«nur>po(Tumi quem tamenieapropterieu- 
do cadcrc nemo ncgabic. Sicgue liil fa,cit, quod dominus tan* 
tum exdelidtofivefcLoniifcudi proprietate prMrctur. 4rg. d. c.fi 
de feudo. 5 dtmhfo. i6. &d,^» exfjilg, i.F^j. alienatio autem 
in dominodelidluin non fit»/.2i.CJi4iii. Licct enim commO' 
nicer alicnatioad fpeciem nlicujusdclidi rcfcrrihaatpollic , in 
maten&tamcn fcudali.uc & incaCunoftro» pro delfdlo five fe- 
lonia nlrenatio habctur. tn eptftoU. i, F. 6. Curc.)uD.p.5.i0jS«* 

LXXH. Hac occallQiie qucrere bic lubec«aD.Priocept 
fubditos fuosjnvitoa in dominum poceotiorcm alieoare poilifr? 
Ncgncivam fpcciali trad^atu pcobac Barcolomarus i« Im CMfgti 
Cnuflacnim efffifiiva principum populus cft»m loquitu.rd.Bac» 
tol. ^.5.»r2. quod piopter virtutem aut hcnth^ ipii ioitio priH' 
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dpes fibi conftituereBt Judin. lib.u offictum 8c finis gubernare 
ruDdicos, omnia^uead ipforum & publicum bonum dirigere; 
hiBC cudodes, padores» patres dicuncur : ^ qutbus omnibus con. 
(iderationibus alienum edyfubditoinon conreotiences alcerioi 
imperio& jurisdi^ionifubjicere.quo pettinet prollza difputi- 
|io Zoaon.iff /m/rmRom.n.ifo* Impcracoriquidqunm de im- 
perio alieoarejusnon c([c, Heig. i. q. ip. aid. GroL liB. z. (,6.U 

LXXUI. Prididlainth. 71. tamen limita non procede- 
ff, quando ininvediturade psna convcntionali nd^um, hoc e- 
nim cafu pothis .id poenam , quim confolidationem .ig^ndum. 
Do.Ludvv. KktcnhuC dd.tocy. Deinin oppignoratione , qu« 
dominovafaHo etiam invitolicita videtur; C\2V.^.fgudum.q.i^ 
ff.4. Bxld.ind.c. ImperiMem.pr. i.F.fs. Sidominus fuperio- 
remnonrecognofcat,4r^./.|i.]f!ir/r^. LucasdePenna iiL.i^ 
fMcrk.C. deprox.fdcr.fcfm.Ub.ii Atquin de du.ibus poRenori* 
bas Gimmoper^ dubicoi prxfercim cum prohibita alicnationCsC- 
|iam pignorisdatio rcgularicer probibicafit./.i.S. «/r.Jf Qut res 
pijif. velhfpoth, d4U olfli^. &c. l.ntt. C. de reb. dlien. non ahen. Ei 
fcvidum plerum^ueper contradum conftitu.itur ; Ex contra^a 
autcmfiimnius etiamPrinccpsobJigciur, 6c canquam munda- 
nusquidam civis omnin6cenentur. Theod. Reink. R.S- E, 
lih'h cUjf.). c, So. Sed dices: Dominus dircdlus invito ufofra- 
duariO)Ufumfrudlam oppignorat,/.i.C.(/e ufkfr. E.dcfcudum^ 
argumentum enim ab ufufi udu nd feudum^ ncdum probabite/ 
fed&frequcntiflimum 5c firmidimum; Nicol. ^ MiddcII. ve^\ 
rum refp. ni(i divcrfitatis ratio ob(lct,qua: hic reHfliti ulusfruduf 
(snim ad vitam tantiHm frufluarii dur9C,fcudum ad hzredes per* 
|>etuojure tranfit . quxetiam ratiocf^. curdominus propricta- 
tem vendcrepofliti/. Fundi /EbutUni. i%.ff.4e ufu. & ufufr. legf 

LXXI V. Quid fi przl^cus aliquis ful culpa fcudam ami- 
lerit, nocebitne hoc Ecclcnz, uc propcer culpam (ui prxlaci pro- 
priccatepcrpctu^)carere cogatifr? RcCp.arg.C.ll£C funt.z.F.^^o, 
l.iubemm. C. de SS. Ecclef.c. cum apojlolicd. extrd. Quu fiunt 4 prtl, 
ixc, Curt.Jun.p.2.f9.ff.t. Riitcrsli.7ariuLCrtr.$.y?ii.^.rt- 



11.25. ^brecKt. tik.t. e. f. U.106. Geil.i. •^yTgo. nfgaitiv^» qatbot 
^oosadhibitatamen cii(lin<5^ione fubfccibimus. 

LXXV. Cognius nunc amittendi feudi caudis, tkn ex 
parte v.i(alli, qu^m domini^ekplicandum rcftatian modis recen- 
fitisiprojure.anperfenteniiam judicis feudum amitcator » ad 
quosnam revercaturvel devolvatur; candemque quid de feudi 
amifll frudlibus incrementiSque dicendum, quibusde ngillatim 
brevibus. Depciori communicer rcfpondenc Feudiftjr : Feu- 
dum regularicer non ipfo ^ure, fed demum per fcaccatiam ju- 
diciinmiWtarg.c.funftmm.pr. defeud.fin.culp.nonam. i. F.u. C 
ftncimui. i.F. 11, C.fi defeudo. §. vafuHm fiftudum. 1. F. 2.C. Ciirt. 
f'^.ii'\(f. Cht.ifeudum.q.Cx. Rofenth. f.io. t*«£/.4i*.«.i. Dn'. 
Ludvvei. Do. Ritcersb. dd.locf. Schoob. D.io. tb.^o. SccuTe (.is* 
Mfb.n. Cci\. de pdcepubL lib.i.c.i. res eoim onuiis, quac in di^ 
Cepcacionem judicialem Cadic, materia fencencia eft ,Dn. Bacb* 
idTreutl.po/.i. D.ij. r/fr.j. Hinc intrepidc c€ki cl ud i m u«, doml- 
iium Duliatenus authoritace proptiil vnfallum expellere po(Ie> 
fed adlionem coram curia; paribus inditucfe , ^Qommiffamque 
iograticudinenrquinqaecembus funimaratqae incegrs o.pmio<& 
nis probare, C.fi VdfdUm. Quot teft.funt neceff.ddp^b. tn^r,i.F.fy» 
L\i.§ Jedfi.ff.de ufufr. 1. 176. f de R.I.tot.ttt.antquuin fkacuufi 
Jud.&(. adde dccantacam l.Extdt. ii ffQuod metm tdufik. &U 
fi quittdntam. 7. C. unde vi. Kec prxdi(!>H ncgocium faceiut^ 
quodhinc iode Feudiftar dicant,fidclem feudum amiccere» ca» 
tcrebcnoficio, cadcre feudo,icem bcnciiaium percinere ad do- 
aninUm vei agnatum,reveruaddominnm &cc. Qpzverba hoc 
vellevidentur.quodipfojureamifliofiac, nec fententia judtcii 
▼elcondemoatoria vci decliracori^opusfic Refpondeoenim 
CUm Dn. Liidvvel. verba bxcce ex .iliis teitibus expiicanda 6l 
iatelligenda. litvidelicct^udicis fentebtiam nonexcludaot » £td 
potiusindudaBt $ ^ nonnunquam tta loqui legumlatores»Ul 
quodproprieconfeoic jQdicivelmagiftr.i»ui»idcnbuanc a^ori» 
v.g. reumcondemnare, item judicatura facere dcbitorem ia- 
umireftituerercinincegrum; wJ./.i. ff.de jur.dotJ.t}.^'4'ff* 
dtptgn.l.i.ff ddleg.lul.deddult.l^.^ ftquuA.^l,ff.dtmtn. fic* 
^ue j. Ann. fciibit Taciius. Cejltum ftdudu ddmndvifft Anntdm 

kuffiHdim 



ipfo jurccxtingaaiur 5. Infi. de ufufr. ch qo?»d uGiifrudlus 8c 
^iidtim peromnia non convcnianc; Dcindc & in afufrudu 
partc altcri contradiccnte , nonriinqu:im judiwis fcntcntia \t- 
qoiratUT. Rittcrshuf.f.^.^.iy, Dn. Ludw. /bf. 

LXXVt In pan^oalicnationis failcntiam tamcn ft.Tttl- 
antmttlci»utc& (latim ipfojurefcu«lum nmictatnr, Cbr. 

infiH. z.quarrdoii.i convcniom.ut obdclKHum ipfd 
jarcfcudum amittcrctur, Rofenth. Vulicj. Zaf. In crimine 
Ixfarmajeftatii. 4. quandoproptcr invcftituram lcgitimo ccm- 
pore>ioopccitam fcudum pcrd.itur,Oirt. rf./>.4.ii.iff. CscteriJm 
Cilni nosquam harum ecccptionom ;us feudafe mcnxioncm fe^ 
«erit.Cutiusforta(lecric,& ilhs fub rcgull relinquere.. vi<f Dn. 
Ludvvei. c iS> ad contradicencium nrgumcnta fatis nci vosc re- 
fpondcncenr» 

LXXVfl. Quoad (ccundum menr brom (fiftingucnthim» 
utrum feudum novum. arr anciqaum , cuip^ vafalli , ao Gne ci 
amifTlim fif, lin culpi, rrovum indiftindl^ dominoap^ritur five 
iViipfummecdbmfnum,(ive in abomfe|t>niacommiifn, A: filiis 
ngnati« exclufis, srg. f.prims. % dtm^ i Ri^. C^.VMfAttt. t.F.jf» 
C.fidtftado.^fiv^af40mculpam,i.F.i6. Cun.f.f.n.i,&^. adc6 
Dcnihil rcfcrrcdicamus, an feadom mformc, hc vocanr, i.c.dm» 
pKciccr» an pro CcSc filiis.autlibcrisacccptum fit, Rofenth f .ii. 
nucL I . Dn. Ludv v. d.c. i S, 

I^XXVIIh Pofteriurtcafcr» rurs6m nonnulli difVinguunr» 
atranTobCIericatom, animpcrfeiftioncm feudum ficamilfumi 
fiqaitiem propterClcricaCOm, novunrad filios , srg. C. wr/CA 
tsf mil. quiMrm. b$i.dep.i.f.ii. Arhrs dcmom dcncientibus ad 
dbminum, antiquum (empcradfilios vclagnacos,fioobimper- 
fbdionem, hberisrcmoti» novum a<f dominum , antiqmim ad 
filtDS agnatos pcrtinere. Atquin .quamvis fenientia barcce 

luitatc non ade6 rece^at , quoniam autemin jurc fcudafi 
BQlhiDi fQndata,Irveobimpetfc6h'oncm, livc obclericatum bC' 
neficium amittatur,excluhsdcfcendcntibus, novum ad domi- 
tram,antiquiiffi vcl ad filiof vcl agnatos fpc^rc deftndendo an- 
|ehactdferoimus,acadbuc aflcfimus. 

LXXK. 



LXXIX. In antiquolimitamus ex Cptimds. S-dtnitj^ 2.r. 
24. Utrum culpa in ipfum dominum, an in alium commiila Ht. 

LXXX. Priori cafu, per lextum expreirum tn d. c. prinu &c» 
fitfuis infin. pr.z.F.^j. fcudumaddominum peftinebitjidcj; ra- 
lione hliorum, cxtraomnem difputationis pono aleam, ratione 
autcm agnntorum, magous inter Feudiftas cft confliC^us. 

LXXXI. Jacob.deArdiz f.ijf. boccafu fcudum exclu- 
foftlio&agnatirad dominumrcdirc: iiataraen exiftimat , ut 
poftdclinquentiimortem agnatisreftituat; Cuju^que vexillum 
arripiunt Cujac. de feud. lih.y tit.i. Camer. lih.i. r.4f. Thom.de 
Mirin. T. dcfiudotx pMQo& providentia. Rofenih. cap. u. loml.f,^ 
Vulte|. de F. c.u. w.70. & alii plures ^ J. Rofcnth. d.loc. alicg.ui. 

LXXXII. Alii,interquo$etiam CluM$^.feudum.q.66.n.^, 
nbfoluic feildum ad agnatos perlinerc voluni; Curt.]un.^.f.».io^ 
A Schnetd vv. W^eCenb. de feud f.17. n.i. & hanc arg. l. zt. 
C.depeen.l.j^.f.deR.l. acquiorem dicitjacob. deS.Gcorg. dc 
feiid. inftr0. d\St (\. vafalli promiferunt, can.4j, mngisreceptan) 
5c communem cfte conluluitMcnocb.|oi.ii.i2. 

LXXXIII. Hifcf mocdicusallcg.loc.contradicitDn.Lud- 
vvel. putnns; Si in ipfum dominum vafnlluscommiferit, tim a- 
gnatos,quim liliosexcludi, 8c feudum libere ad dominum re- 
verti, penesque eum in perpetuum. mznetetArg.C prima.^.dtni^ 

2,F.z4 C ftquu.x.F.^i. 

LXXXIV. Atquin.Ego priori fcntcnti.T tanquam folidis 
rationibus fubnixar, 6c in difcurfu privato ab Excellentiffi Nobi- 
lift^atciiConfultin.Dn.D.Rcbhan. fpcdlabiii juridicjf Facultaiii 
h t.DecancPricepiorc meo afliduo honoris & obfervantix cul- 
tuprofequendomjhiapprob.itaf , fubfciibo; nuUu^que dubiio, 
quinomnisdifpofitio, fecundum allegatam juris rationem irir 
telligenda juxta eam vcl cxtcndcnda, velreftringendafit; 
srg. l.Vuaumtjm. ff. de bdred.injiir. i^.ff. dt rt mil. l. 77. S dutci/Th 
mu.ff.de Itg.i.U^^.qudmvu.ff. de/ur.pdtr. Atqui i» d. §. dtnt^f^ 
ut fcudum ob dcli^kum vafaili in perfonam domini coir.millum 
ad domioum revcrtatur,h3cciedditur r3tio,uiinjuriar kiar falicm 
uliionem habeat : qujc ratio in agnatis mifiimi proccdit , quin hi 
dominum nulla affcccrunt iDjucii&e.ip£optcr cti-ii3 nulla in- 

£ jurix 



^4. 

jniiT compcnfatio ab lis «igi poteft. proinde cum in .^gnatisal- 
legJCA rac»o nanwilicet. necUlias cnpiculi juris iiccifio n ilitnre 
poccrriCt cen(eqamccr ineocatKum dilpoljcum criti uc fcodum 
iisq jca^ vtc.imvaraiii f>cnc6domirum mancnt» poft c)us auicm 
morccm .id .^gnitos tcanfcAC; approbat^occuam fni/.$ parct* 
cul.i Saltem. HajuscnimfiaturacdtUCtmmincatcaiquz di* 
cuntur.i. i C.it^mtnd. frtptnq. & citmfeudMm. 1.F.7S. C. VMfsl- 
im. i.F.^Z, qujrcapitula.liccc cxtraordinaria, quatenus cacnco 
ordinanis noo contr.idicuot, aucoritatem Sc vigorcm hnbcre« 
iiullus negabit. Dcinquod in dubioea icntencia amplcdlcndai 
qaar magisarquititi corrctpoixieCi Sc ^ rtgore difceditt^r^. de* 
ctinmx LfldtiM.C.dtnidtc. l^o.tA^i.i i.4t R. L l.^S.ff.dt mtm. 
/.8 jf. Qit4mfrAred.&-(.^xr(czt\mC\\n naiarali rationrfundata^ 
Obrccht. (/ /«f.qui diircmicmtium argumcfitaiiitis folide rcivJljc. 

LXXX V. Poftcfiqri calu , ieudum exdufo domino , C 
frimd.^ ult. &C.fi (jitit.z.T.p, & dcki>qucntis£liisi CfidtftM- 
4o.^ fi vaftHw cutpdm. i.F,i6. t. vdfuUi in vcih. dd id nuOdt^nmjid- 
Jpirubit.z. F.^i. . proximioribus agnntrs itiapcritur, ut mortcm de> 
linqucniiscirpeJareQOQCeaeaiuucXurt}un.^f. ii.io.Dn.Lud- 
vvel. d.c.1%. 

LXXXVI. Ncq'Jc1iic }acnH. dc S.Oorg. Curt. alii?qv\e 
adftipulamur, diccntibus: fruduin dunt.iYatad .ign.ttos , quim 
quirto,vel-ulierioriagnalionis graduvnra-llo Aim«.on|iir>^i>i:2- 
lenscxclufis,pertrncre; (atiscnim clar€contrarium<locct pec- 
frpc dtt pnma ^.u!t.z.'F.x^. Cfiquu.z. F.^j. ivlec<quicquam re- 
lu(f^.>tur C fidefcMd^.^.fi vdfallm cutpdm.i F.16.& i.VdfdUi.x.F 
loquuniur cnim non^c novo. (cd vctcri jiKc; Fach. tib.j.ctntr^ 
t.Xi. Dn. Ludvv. dMc. 

LXXXVII. •Circafrudlusrursum diftingucndumtUtrom 
frudum culp4.an rinec^cxtin^l-umvclamiOutn» p»ftcnori hoc 
ca(u, vnrii vanc difrcntmnt. 

LXXXIll. B.iChoviusadTr. r«/.i.i>.i^.f^. 9. /i/. D. Fru- 
^us omncs pcodcnics,<quocurquc ctiam ccmpore vafallus mor- 
tDus fuf rit.-domino .ttcribuit^uc iacius i mbi eft viderc. Cujatf.irr|. 
lyfff^t.mdtrim.l.yS.ff.defur dtt. frudus uUimi aniii pro rau 
lemporisiQtcr<lomioum-& hzrc<les vaialbdividcodosautumat» 

lik. 4. 



tih^ F.T. fo. & hancleoteotiam zqakaccm (apcre tcftatur no- 

bililI.Dn.Bach.^./«(. 

LXXXIX. ■ Aodr. dcJfern.iy.H^i. D.i^.rA.^. Fachin.j, 
<«if/r«p.9f. Schnobel. i^.io. /i^.^z. cum commiioi Peudiftarutn 
Cchohexc.domtno. ^ hu confcqucnrer a.F. 28. diftinguunt » utli 
vafallusantf CalendasMariiasmoriatar/ omnesiHius afini ira* 
€lus domino cedere debeaoti G poft Calendas Martias , ufquead 
Auguftum completum vafalli harredum efle; (i ver6 poft Au^- 
ftum rursum ad dominum pertinere» adde hu jus difttndtionis ra- 
Cionem fatiscltcc adducentem Dn. Ludvv.^ir./otf. Sed anidem 
in fru^ibus civilibust videlicec annuis penHonibus obtweatinui- 
joriseft confiderationis. 

XC Fachinarus/i^.y.r.^^. Gothofr. Anton. ^r/M</.//|^. 
li.rA.7. sfg.6eCAm3LixLccdere,iii, ff.de V.S.1 7.^ *>.ff.foUmJur, 
deciduntnegativ^.qaibusadftipularur Vultej j.F.ii.m. 111. Con- 
Cra Bald. tn d.c. dominoS- bu confcquentcr. Hartm. Piftor. DoLud* 
vvel.^.i8«.f.49f. quoruroiententiam Iicetha£(enus 6c ego de- 
fenderini>nuncautemanoegantium vexiUum tutiusiit* centa* 
bo. Quidfurishoccafuinufufrudupereleganter-alleg.loc. Cra* 
^ai Dn. Bacb. ad quem brevitatis ainoieLe^^rein remitto. 

XCL Priori cafuomneispendentesttin^ cum ipfbfeudb 
ad dominum Teiagnntospertinehunti/ ^.ff. de R.V'^- etfi.lnJL 
de offi(Jud.l$.iii.C.de R.V. />fi depa. Atfrri/. Rofenth.Schrad. 
Rittersh.Y.^.^.}^. deperccpcis^tempor^culps convmiftar do- 
bitatur; Atquin,cmnnon ipfo jureobculpam convmiftam j (ed 
demum perfentemiamvafallus feudoprivetur,& aote-cam io 
•bonahde fit, perceptos non ^temporeculpar^ommiir? ; redfcn* 
Cmti«r privationislatztdomvnovel agnatis reftuuec. -Fach. /.^* 
^.44, .inteifeloniam percepios&confumptos^pleno jure» ade6 
Mnonobfer«etor,utram )ocupietioriadus,ut io petitione hs- 
reditatis, kio^o.ff.depct.bcred. fed irrevocabiliter fuos faciet. 

XCU Ratione impenfarum & •meliorntionum-itidem 
diftinguiroletiUirum/inexu^p&anculpik feudum amittntur po- 
fteriori hocc»fu,nullas mehoratienes, nuMasimpcnfas,uccun«^; 
magni precii fint^ vnfallo eju^qae harredibusrecoperari.uno.oie 
'Ccadere ioterpretes aflerit HaKm.Piftor./ri',2. q.^i. »««1.29. 
f %. £ 1 ' cUm 



eatn quocohtcniaiik Dn. RiitcrshuC f.6.q»^S. Rofcnth. f*io. 
f»jif/.4j. Jul.Clar. ^/rw</tfw.<y.?8. w.i. Verum quoadimpenfai» 
quarfalvafeudi fubftantiidivclli ponunt,qDrum tympanum ab- * 
folutinonfequor; nam fiomnism.f polledor omnesimpenfas 
necelTiriasdeducit./.p/W }8. f.dehdred.pet /.f/C.rf/R.K. I.Peit. 
ff.loc. Ecquis diceret vafallum non pofie deducere necefTarias 
impenfis. Deinde fi impenfnspoft fcloniam commiiram fo- 
6tas milfs retincre poteft» ut ftaiuunt 4fg. d.l.^, c. de R. V. Feud». 
ftx commanit^r,quare & ante feloniam fadlas retincre non pof- 
(h>Ego nuUusintelligo.videetiam Facb./i^.7.f p.Dn.Ludvv.f/f./L 

XCill. Sin absqueculpabeneficium amifiiim rursum ob- 
fervandum.an incrementum ex vafallifadto, veiuti fi domnm, 
ftabuIum,moIendinum ardificaverir,anfineeoacce(renr» ut fit 
'peraIluvionem.$.fr4rfre<r. fii/?.</f R. O. illo cafu meliorationei 
&impcnf£deduciintur, ade6utnon attendacur, utrum res ex« 
tecan fine culpa vafalli, incendio forte* vel alio cafu forcuito 
perierit, mo6h utiliter eittrudta vel refc£ia ; nrg. /.4. /» vtrb.itMjf 
ftfulferit infuUm rttentevtt fi^ exufid fit impenfju (onftquitur.ff. de 
itnpenftn res dot.fdii. m.ff deptt. bnred. Tiraq. de retr. (pnv. 
i.n.io.Iimitationem tamen videapodGothofr.Amon.</.D.ia./^7 

XCIV. Sicque militem ab impenfarum repetiiionenon 
excludimus, fiin inveftiiura dicatur: utv.ifillus has velillas fa- 
ciacmeliorationeSi vel feudum dariaJ meliorandum ; ntii aliun. 
dealiud appareac^/.f. fi.//9(' fruftr^ Macch.de Aiflid. contrt- 
liicence. ' 

XCV. Rationeautem impenfarumin frudlus,quidoml- 
flo vel agnatis acquiruntur, fadbarum quodammodocootrovec^ 
ticur; Affirmantium partiauxilium prx(katyl.j.ff. foUtt. nnH^ 
ubiUlpianus: fruHus eos effe conftdtt qui deduHtimpenfa fupere- 
TUHt.l.fi.ff.Fdmil. erafc. Schrad.^.^.f.j.fi.i^. Rofentb.no.^. 

Co\cT.deproceff. execut.p.i.c.^.n.100. nifi conventum» 
utfeudo finitoimpenfx&meliorationesrefundi &deducinon 
dchcant i l.i.^. 6. ff.depof 

XCVI. Quid fi jurisdi^lio caftro feudali l vafallo acquf- 
(ica^fuerit? Suntqui eam domino, interquosteftance Dn. Lud- 
Tvel, Berous,argumencoifcrviiutefAf J.efowrr4rw.i.F.8. defum- 
pco,adjudicenC)fedmeric6hifcecIypeun objicic Oald. ddd.i,i 
^ ($Htrdrii* 



57. 

t^ntrariu.n.^-. Rittersh. c.6.<j.^]. Fach. liky.c,^^, Ed^nim jumdU 
•^io quul lcp^irntu ab ipfo cadio , 6c quod per fe rubfiflere poteft^ 
ideoq; feudononaccrefciti Clar.^./rMt/i/i^f.^.gg. Delapidianis& 
auri,dc argenti>& rulphuris,& xt\$,^ fetn,Sc c^terarum fodioisi 
magna inter Od. e(l di^eptatio j Arbitcpr, Ci fuot perpetux , im- 
penfasmaxime recupefari J.dijutfitmum.ii. §.wdetjiqujtfi/um.ff» 
deufufr.l.fin.ff. defund. dot. Rofenth. c.f.concLc^i. 

' XCVII. In pniFu, quo Hne vafnlii fado & induflria ^udo 
quid nccederittinter incrementum difcretum 6c latensj & illud 
domino diredoi boc vafalio acquirii ut cicloc docet Clar.ixuilci 
didin^uunt ; qsi Camen di^am dUbndionem merit6 improbar, 
putatque emne incrementum finevafalli indudri^ rei feudaJi 
accedens refpedu proprietatis ad dominum pertinere, c. domino, 
24. F.40. CQjusque fu^ragium fcquicur Dn. Ludvv. loc, . add« 
Grot. de /. B. & P. itb. 1. n. i f .dr vC. 

XCVIII. QuomodoatJtemvafnlli hTredibas tnimpeons 
pecendis fuccurracur ahquanc6 incricntior eft quzflio? Nos,c5m 
agnaCivel dominus infeudipofTefllonem devenerinc»velnegor* 
gc{k.2GtioRcm,Mrg.^.fivsf4llut.Htcfimturlex/ttn& /»6.§*i ff'deneg, 
geft. vel condidiionem ex moribus, increpide cum Rofenth. c. lo* 
concl.^^.Cm auCem vafalli h^eredes adhuc poIEdeanc» excepcio* 
) nem doUraali& recentionis jus,conira quemvisetiamextraoe. 
um compeierea(rerimus,/.3^f.i#to»</. indtb.l.i^.ff.deexceft.dol^ 
6c hoc non tantum in fumptibus liquidis, fod & iis,ad quorum li* 
quidation^ni fefaxredesofhranc, obcinebicPaul.Ca(lr.r9»/27o« 

XCIX. Demiim &illud hicnoCo, efTe nonnulIos.Cradeo* 
tes> racioneimpp|ifariim injrefediopem fcudi fadarum » vafaU 
libzredibusjuscacicet hypotheca; coibpet^Ki Quodcamencikm 
texcus feudalisdeHciac, ego nullus adfero,a(que Deo cum bono» 
porcu jam vifo velaheic concraho, offlnia& candido Sc te£to 
judiciofubmicco( finminus rc^^ apceque» uci decuit,^prope* 
rancecalamocradicum fueric,& emeodaodi & rejiciendi lem* 
per mihi jus eft ) & chefin in graciam Generofi , Nobiliflimo. 
nim»clari(Emorum acquedodiiEmorum Ddd. Oppooenciom 
hantpropono* 

CQuic 



C Quicquid cft intoto Jurc Feudalij 
pono pro thcfi. 




3n nKiffr flBmfd) fofl f>tai* affe^ wffTfn/ 

tJlicttf/ ba§ cr (id) auff btcff^ \t b<fli|T<n/ 
Crtur/ hag t)<ct>or nr an^rc warncn f an. 
JDuwilffun^ oud) <in ecbctmenf^uf^m »<lfm/ 
Unb bicfc^ foa b<in3R<i(?<tfTuff< f<Dn* 
OTi<fompf<^b<nn? <2BirmufJifnMd)bo(!)|>r<:f<ii; 
cjBir fd)r<tb<n bir bdn iob in^9?artnor <in* 
Sa^r nur fo forf / iti< bu f)a|T ani^efan^cii/ ^ 
flXctn Jbimmf Crcic^^/ bi< ^>rob i(f Nr ^rtuttc : 
OT<r fo/ fOK hi/ b<n €klK(m<n an^efjan^^tv 
XkmnHvb mi<9(ubm Ux ^rpur 5ti^cfd)itfr. 
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